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THE UTTAR PRADESH VIGILANCGE FSTABLISHMENTACT
(U.P. Act No, VIl of 1965) ,

{ A ariativia Ehalic ; o & | 3 _
(Authoritative English toxt of the Ullar Pradesh Satarkat Adhisthan
AcAlndans TORK
Adhiniyam 1965)

I'o make provision for the constilufion, superintendence and administration of
the Uttar Pradesh Vigilance Establishment as gpecial police foree.

IT 1S HEREBY ENACTED IN THE SIXTEENTH Year of the Republic of India
as follows:

(1) Short titie and exieni-(1) This Act may he called the Uttar Pradesh
vigilance Establishment Act 1965,
(2) It extends to the whole of Uttar Pradesh.
2 (hConstitution and powers of the Vigilance Establishment (1) Not
withstanding anything in the police Act 1861, the State Government may
constitute a special police force to be called the Uttar Pradesh Vigilance
=stablishment for the investigation of offences notifiec under the section 3.
(2) Subject to any orders which the Stale Government may make in this
hehalf members of the said establishment shall have, in relation to the
investigation of such offences and arest of persons concerned in- such
offences, all the powers , dulies, privileges and liabilities -which police
officers holding corresponding ranks i the ordinary police force of the Stale
have in connection with investigation of offences and shall for purpose of
conferment of powers under any law for the time being in force be deemed
to he police officers holding corresponding ranks in the ordinary police force

of the Stale.

(3)Any member of the said establishment of or above the rank of Sub
Inspector may, subject to any orders which the state Government may
make in this behall, exercise, in discharging his functions under sub
section(2), any of the powers of the officer in charge of police station in the

area in which he 15 for the time being and when so exercising such powers

shall, subject to any such arders as aforesaid, be deemed to be an officer-
- charge of a police slation discharging the functions of such an officer
within the limits of his station. o

3. Offences to be invesligated by the Vigilance Establishment. The Slate

Government may by notification in the Gazette, specify the offence or



classes of offences which are lo by investigaled by the Ultar Pradesh
Vigilance Establishment .
4. Superintendence and administration of the Vigilance Establishment.

(1) The superintendence of the Uttar Pradesh Vigilance Establishment
shall vest in the State Government.

(2) The administration of the said establishment shall vest in an officer o
be called the Direclor of Vigilance , appointed in this behalf by the state
Government, who shall exercise, in respect of that establishimenl , such of
(he powers exercisable by the Inspector. General of Police in respect of the
ordinary police force of the Slale as the Stale Government may specify in
this behall. '

(3) Save as otherwise provided in this Act the provisions of the Police
Act, 1861 and of the rules and requlations made thereunder as the apply in
relation o members of the ordinary police force of the State shall apply in
relation to members of the said establishment , subject to such adaptations,
whether by way of modificalion , addition or omission as may purposes of
the Acl.

5. Repeal and saving -

(1)  The Uttar Pradesh Vigilance Establishment Ordinance ,1965, is
hereby repealed.

(2)  Notwithstanding such repeal , anything done or any action taken
under the said ordinance shall be deemed to have been done or taken
under this Act, as if this Act had commenced on the fifth day of January

1965.
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IN PURSUANCE Ol THE PROVESIONS OF CLAUSE () 400
ARTICLE 348 OF THE CONSTITUTION, THE GOVERNOR [
PLEASED TO ORDER THE PUBLACATION OF THE FOLLOWING
BMGLIEH  TRANSLATION = OF  NOTIWICATION T,
MVIGULANCE/2002 DATED MOVEMBER, 2002 :

Uthwranchal Shasan,
Vigilance Department
W, o)LV Agilanee/ 2002
Debradin: Dated: 0 Novermber, 2002

NORFICAKION

Whereas Under Scetion 87 of the Uttar Pradesh Reorganisation
Act, 2000, the Utiacanchal Governmeut may by order make  soch
adaptation and mwodification of the law by way of repeal or amenchaent |
as necessary or expedient ;

And wherens Uttar Pradesh Vigilavce Establishiment Act, 1965
s in force i the Bmie of Uttaranchal under section 86 of the Uftar
Pradesh Reorganisation Act, 20005 .

Mow, thewolore i exerclse ol the powers confgred ander seclion
87 of the Utar Pradesh Reotganisation Act, 2000(Act No. 29 of
ZIK
Eatablishment Act, 1965(Act Mo.7 of 1965) shall bave applicability 1o
the State of Uttarauchial subject to the provision of the following order:

Uttaranchai(ihe  Utiac Pradesh  Vigilance - Hutablishment  Act,

1965) Aduptation and Modificatinn order, 2002.,

) short title and Commencement-(1) This order ey be called
Untaranchai{ibe  Uliar Pradesh  Vigilonee  Batablishiment
Ag1,1965) Adaptation mod M.o:.l.li:‘i_cml'ion order, 2007,
(1)  lshall come into foree atonee. :

)0),the Governor is pleased 1 divest that the Uttar Pradesh Vigilance

2. ‘The wond" Utiat Prodesh” shall be read ss " Uttanmchal”
15 the Uttar Fradesh Vipilanee Act, 1965 wherever the

expresslon” Uitar Pradesh"ocenrs, 1t shall  be  read  as
fUmranchal”. :

“i g Eflu‘

(Mdok 1ot
Hecrobavy




NO. €M Vigilanee/2002 . ofdete .
Copy forwarded for joforoation and necessaty action to -
L Al Frineipal Secrotrion/ Secretavies, L ttaranchal .
2 Addl D.G.(Vighanee),ltaranchal
3- Commissioner, Gachwal/IKumaon
A All District Magistake, Uttaranchal
5 All Head of Depactment, Uitavanehal -
C O Lol Aywkta, U tacanchal {
7-  Secretaty, Public Servien Conunigsion, Uttaeanel el
8- Repistoor, High Conet, Mainiml :

A S o T o T . Lo il ¥ - il 1
Y- Dy Diecior, Govt. Pless, Roorkee, Hard lwin

t
10- Al Becretaciat Depactments, Uttaranehal
By ovder
E :“—-"‘m""l " e
(Alok Kumar fa 1)

Secretonry
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VIGILANCE SECTION-2
NO.1602/39(2)-217-1964

Lucknow, Dated August 29,1977
Notification

li!’/\—f?/()5~Ortlcr/77(5ixth):-— In exercise of the powers conferred sub-icctions (2) and
(3) ol section 2 and sub-section (I) of section of the U.P. Viglance Establishment Act,
[965 (Act no. VII of 1965 and in partial modification of the previous orders on the
subject,the Governor is pleased to make the following order regulating the working of

and conduct of enquiries by the U.P. Vigilance Establishment:

. Organisation- (1) the Vigilance Establishment constitued under sub-section
(D)of section 2 of the U.P. Vigilance Establishment Act, 1965 (to be hereinafter called
as the Act), shall have its headquarters at Lucknow. '

(2) The administration fo Vigilance Establishment shall vest in an afficer not
below the status of Additional or Deputy Inspector- General of Police, who shall be
designated as the Director of Vigilance. ‘

(3) The Director of Vigilance shall have the powers of a Head of Department
and shall function directly under Government in the Vigilance Department.

2 Functions.- The Vigilance Establishment shall perform the following functions:

(a) Keep the Government informed of all the cases of corruption, bribery, misconduct,

misbehaviour and other malpractice involing public servants that come to its notice;

(b) Collect inteligence on its own initiative or on the orders of Government in the

Vigilance Department relating to corruption of any individual public servant or public

servants belonging to a department, class or category;

(c) Make enquiries, secret or open, and investigations in to cases of corruptim},

bribery, misconduct, misbehaviour or other malpractices, that may be referred to it

from time to time by the government in the Vigilance Department. This condition

shall not apply to trap cases against non-gazetted government servants and public

servanls of similar rank covered by order no.. UPA-7/65-Order/76(Fifth), dated

August 16]1976; Provided that- . .

(1) the Vigilance Establishment is as before authorised to take up enquity without
sermission of Government against a nongazetted goverment servant, whose

prioi poeriiiisSsivx Lrovernme mst

conduct may be involved with the conduct of a gazetted officer, against whom an
enquiry had already been authorised by Gpvernmem , l?ut ‘ - _
(2) for taking up an independent enquiry-or investigation against a non-gazetted
offical, prior orders of Government shall be obtained by the Vigilance Establishment.

Y |

3- (1) In the cases under the Prevention of Corruption Act,1974 the Vigilance
Establishment shall make only regular investigation in accordance with that
provisions of the Act.

P e

(2) If during the course of enquiry, officers of the Vigilance Establishment
receive any information against a Government servant, whose conduct they have not

11



!)e‘en asked to enquiry in to the Director of Vigilance shall without delay forward such
information to Government in the Vigilance Department for orders.

‘ (3) The Vigilance Establishment is also authorised to make investigation
against non-officials and private concerns found involved in the corruption of public
servants whose cases may be entrusted to it for enquiry/investigation.

o (4) If during the course of an enquiry against a public servant officers of the
ngll.:ance Establishment receive any information of any other instance of corruption
or misconduct of that servant which is not covered by the orders already given to
fhe.m, the Director of Vigilance/the officer in charge of the sector office shall
|31111ledizltely send such information to Government in the Vigilance Department for
further instructions. An officer of the Vigilance Establishment may, if he considers
that the evidence in respect of corruption or misconduct referred to above may be lost
or tampered with, if immediate action were not taken, take such action as he may
consider necessary, pending recepit of orders of Government, but shall forth with
report the action so taken to government in the Vigilance Department.

4- Procedure for dealing with complaints- (1) The complaints received by
the Vigilance Establishment other than those mentioned in sub-para (2)
below, shall be forwarded, with or without comments to Government in the
Vigilance Department for orders.

(2) No action shall be taken on complaints of the following nature and they
shall be deposited, unless for any special reasons the Director of Vigilance decides to
forward the same to Government : '

(i) Anonymous and pseudonymous complaints;

(ii) Printed handouts, pamphlets etc., copies of which have been sent to several
officers of government; and

(iii) Complaints which are, prima facie, frivolous.

5- Submission of reports.- (1) In all cases in which the Vigilance
Establishment is asked to make the enquiry or investigation, it will furnish
to Government in the Vigilance Department reports at such intervals as may
be specified by the Government, on the progress of the enquiry or
investigation.

(2)When the enquiry or investigation is completed, the Establishment shall
submit to Government in the Vigilance Department a detailed report embodying its
conclusions and-

(a) if the case is found fit for disciplinary proceedings, draft charges should
also be sent with the report. Each charge should be accompanied with an abstract of
evidence proposed to be tendered and brief facts of the case;

(b) (i) if the case is to be referred to court of law, the Establishment shall
submit to Government in the Vigilance Department, its detailed report together with
two copies of the charge-sheet and other relevant material, for orders. In no case
shall the charge-sheet be submitted by the Establishment direct to the court;

(ii) the charge-sheet shall be filed in the court by the Vigilance
Establishment only after direction of the State Government. under sub-para (1)
of para 6 and previous sanction of the appropriate authority as required by
section 197 of the code of Criminal procedure, or section 6 of the Prevention of
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Corruption act, 1947, or by any other provision of any law for the time being in
force requiring such plckus sanction.

contained in any other law for the time bein

NAAVIRALAL e 222 S22 )

€ narmaringnn o e s . 2 o~ s _® a1 3 . *e %
Governinient in ihe Vlgllﬂl]CC uepaument alter cxammmg the dectailed

’

report may decide that any of the following actions may be taken :

(1) It may be forwarded to Court with charge-sheet for prosecution ;

(2) It may be referred to the Administrative Tribunal for disciplinary
proceedings ;

=

»
{3 It mav he sofaread faer Adamastianntal antinn tao the Adminiateative
L= AL ARy UV VLWL LU UGpPAlULVUIILAL GVLIUILD LY WY OLGLUIAOLE GLL ¥ A
Nanavimont nnnoonmnd »
ML AN RL ATV IRAL

(4) It may be closed.

In each case, action shall be taken by the appropriate authority to whom
necessary dircctions may be given by Government in the Vigilance

Department for takine anvy of the actions enumerated in Para 6 above,
AR LAREWARL RAWSA ‘-ul\AllE‘ el J VL LAWY CEWLAVAILD WALTLWIAAAWA CALVWAE AAA A A4 &8 7

The Director of Vigilance may take the initiative in presecuting persons,
who are found to have made false or frivolous complaints of corruption or

lack of inteority or other malonractices against nublic servants,
O HIRCEVILY CLICT MAPracCllclCs agadlllst Puilec sCivaills

Staff.- _The Vigilance hstabhshmenl will be provided by the state
Government with such staff and such number of legal advisers and
technical staff as Government may consider necessary from time to time
for the proper discharge of its functions.

(1) Any member of the Establishment making enquiry or investigation shall
have access to all official records having a bearing on the case under
enquiry or investigation and the Head of Office or Head of Department
having custody of such record, on being asked by the investigation officer
to do so, shall forthwith furnish such record and render all other necessary
assistance in the enquiry or investigation to the investigation officer.

(2) The powers of taking into possession property connected with the

A Efmirne 11ndar invootiontinn 1imder the onde fa priminal neacadiies aha
OISl Unall mvesugauion unaly uiC COGC 1T Criliifid: proCiaure snai, 1[1

so far as they relate to official records, be exercised by the members of the
Establishment only when there is sufficiently reasonable apprehension to be
recorded in writing in the case diary of the wanted records being lost,

destroyed tampered with.

11- These orders shall have effect notw hstandlng anything to the contrary

o
o

orderderd by
Inder Mohan Sahay,
Commisioner and Secretary.
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The Prevention of Corruption Act, 198g
No. 49 of 1988"
o [9¢h September, 7 988, ]

An Act to consolidate and amend the law relating to the Prevention of

corruption and for matters connected therewith.
Be it enacted by Parliament in the Thirty-ninth Year of the Republic of India
as follows :—
CHAPTER 1
Preliminary
1. Short title and extent.—(1) This Act may be called the Prevention of
Corruption Act, 1988,
(2) It extends to the whole of I-dia * * *landit applies also to all citizens
of India outside India.
2. Definitions.—In this Act, unless the context otherwise requires,—
(@) “election” means any election, by whatever means held under any
law for the purpose of selecting Members of Parliament or of any
Legislature, local authority or other public authority;
(aa) “prescribed” means prescribed by rules made under this Act and
the expression “prescribe” shall be construed accordingly;]
(B) “public duty” means a duty in the discharge of which the State,
the public or the community at large has an interest;

Explanation.—In this clause “State” includes a corporation established
by or under a Central, Provincial or State Act, or an authority or a

. (c) “public servant” means, —

(i) any person in the service or Pay of the Government or
remunerated by the Government by fees or commission
for the performance of any public duty;

(ii) any person in the service or pay of a local authority,'

2 Received the assent of the President hed
the Gazette of India [Exlraordina:y) I?:nuilf;:thcﬁapierﬂm’ ll;%t_;}aéngds At Pytile =

1. The wards “except the State of shumir- i
Fifth Schedule, w‘.ai.'.f. fl-]agtﬁ gj-'amrnu and Kashenis® omitted by Act No.2sor 2009,

2.  Inserted by Act No. 16 of 2018, w.e.f 26.7.2014,
t  Now Companies Act, 2013 (18 of 2013).
(n

d TR & SeareiEd =94 A §Eg 5
o HHAEF 1

yeTar FHarur stuf-ad, 1988
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The Prevention of Corr.ption Act, 1988

any person in the service or pay _of a corporation
established by or under a Central, Provincial or State Act,

ot i L de. mesremod e rntenllad or aided e
or an authority or a DOQy OWNEh O CUIRavusss f S === 2]

the Government or a Government company as dﬁfined in
Section 617 of the Companies Act, 1956 (1 of 1956} ;
any ludge, including any person empowered by law to
discharge, whether by himself or as a member of any body
of persons, any adjudicatory functions;
any person authorised by a Court of justice to perfcnf—:n any
duty, in connection with the administration of justice,
including a liquidator, receiver or commissioner
appointed by such Court;
any arbitrator or other person to whom any cause or
matter has been referred for decision or report by a Court
of justice or by a competent public authority;
any person who holds an office by virtue of which he is
empowered to prepare, publish, maintain or revise an
electoral roll or to conduct an election or part of an
election;
(viil) any person who holds an office by virtue of which he is
authorised or required to perform any public duty;
Notes

Mere performance of public duties by holder of any oifice cannot brin%thc
incumbent within the meaning of public servant. Central Bureau of Investigalion, Bank
Securities and Fraud Cell v. Ramesh Gelli, AIR 2016 SC 1063 : (2016) 3 5CC 788,

(iii)

v)

(wi)

(wvii)

Chairman/ MannFin Director or Director of any private bank canrot be excluded
from the definition of public servant, against whom a case related to anti-corruption is
amesh

registered. Central Bureau of Investigation, Bank Securities and Fraud Cell v.
Gelli, AIR 2016 SC 1063 : (2016) 3 SCC 788.

(ix) any person who is the president, secretary or other
office-bearer of a registered co-operative society engaged
in agriculture, industry, trade or banking, receiving or
having received any financial aid from the Central
Government or a State Government or from any
corporation established by or under a Central, Provincial
or State Act. or any authority or body owned or controlled
or aided by the Government or a Government company as
delined 1n Section 5617 ot the Companies Act, 1956 {1 ot
1956)";
any person who is a chairman, member or employee of
any Service Commission or Board. by whatever name
called, or a member of any selection committee appointed
by such Commission or Board for the conduct of any
examination or making any selection on behalf of such
Commission or Board:;

(x)

Now Companies Act, 2013 (18 of 2013).
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—

any person who is a Vice-Chancellor oc member of ap,
governing body, professor, reader, lecturer or any othe,
teacher or employce, by whatever designation called, of
any University and any person whose services have been,
availed of by a University or any other public authority jp
connection with holding or conducting examinations;

(xi)

any person who is an office-bearer or an employee of ag
educational, scientific, social, cultural or other institution,
in whatever manner established, receiving or havins
reccived any financial assistance from the Central
Government or any State Government, or local or other
public authority.

Explanation 1.—Persons falling under any of the above
sub-clauses are public servants, whether appointed by the
Government or not.

(xii)

Explanation 2—Wherever the words “public servant” occur,
they shall be understood of every pcrson who is in actual
possession of the situation of a public servant, whatever
legal defect there may be in his right to hold that situation.

“undue advantage” means any gratification whatever, other than
legal remuneration,

)

Explanation.—For the purposes of this clause,—

(a) the word “gratification” is not limited to pecuniary
gratifications or to gratifications estimable in money;
the expression “legal remuneration™ is not restricted to
remuneration paid to a public servant, but includes all
remuneration which he is permitted by the Government or
the orgamisation, which he serves, to receive.]

CHAPTER 1l
Appointment of Special Judges

3. Power to appoint Special Judges.—(1) The Central Government or the
State Government may, by notfication in the Official Gazette, appoint as many
Special Judges as may be necessary for such area or areas or for such case or
group of cases as may be specified in the notification to try the following
offences, namely —

(a) any offence punishable under this Act; and

(b) any conspiracy to commit or any attempt to commit or any
abetment of any of the offences specified in clause (a).

(2) A person shall not be qualified for appointment as a Special Judge under
this Act unless he is or has been a Sessions Judge or an Additional Sessions Judge
or an Assistant Sessions Judge under the Code of Criminal Procedure, 1973 (2 of
1974).

(b)

1 Inserted by Act No. 1o ot 2015, w.ef. 26-7-2018.
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. Cases triable by Special Judges.—(1) Notwithstanding anything

-:ont:ined in the Code nfyCriminal Procedure, 1972 (2 ofL1974)f or in any Ot!ler

law for the time being in force, the offences specified in sub-section (1) of Section
3 shall be tried by Special Judges only. )

(2) Every offence specified in sub-section (1) of S_ection 3 shall be tried by the
Special Judge for the area within which it was committed, or, as the case may be.
by the Special Judge appointed for the case, or, where there are more Specu.l
Judges than one for such area, by such one of them as may be specified in thig
behalf by the Central Government.

(3) When trying any case, a Special Judge may also try any offence, other
than an offence specified in Section 3, with which the accused may, under the
Code of Criminal Procedure, 1973 (2 of 1974). be charged at the same trial.

11(4) Notwithstanding anything contained in the Code of Criminal
Procedure, 1973 (2 of 1974), the trial of an offence shall be held, as far as
practicable, on day-to-day basis and an endeavour shall be made to ensure that
the said trial is concluded within a period of two years:

Provided that where the trial is not concluded within the said period, the
special Judge shall record the reasons for not having done so:

Provided further that the said period may be extended by such further
period, for reasons to be recorded in writing but not exceeding six months at a
time; so, however, that the said period together with such extended period shall
not exceed ordinarily four years in aggregate.]

5. Procedure and powers of Special Judge.—(1) A Special Judge may take
cognizance of offences without the accused being committed to him for trial and,
in trying the accused persons, shall follow the procedure prescribed by the Code

of Criminal Procedure, 1973 (2 of 1974), for the trial of warrant cases by the
Magistrates.

(2) A Special Judge may, with a view to obtaining the evidence ot any person
supposed to have been directly or indirectly concerned in, or privy to, an offence,
tender a pardon to such person on condition of his making a full and true
disclosure of the whole circumstances within his knowledge relating to the
offence and to every other person concerned, whether as principal or abettor, in
the commission thereof and any pardon so tendered shall, for the purposes of
sub-sections (1) to (5) of Section 308 of the Code of Criminal Procedure, 1973 (2 of
1974), be deemed to have been tendered under Section 307 of that Code.

(3) Save as provided in sub-section (1) or sub-section (2), the provisions of
the Code of Criminai Procedure, 1973 (2 of 1974), shall, so far as they are not
inconsistent with this Act, apply to the proceedings before a Special Judge; and
for the purposes of the said provisions, the Court of the Special Judge shall be

deemed to be a Court of Session and the person conducting a prosecution before
a Special Judge shall be deemed to be a public prosecutor.

1. Substituted by Act No. 16 of 2018, w.e.f. 26-7-2018. Prior to substitution sub-section
(4) stood as under -—
“(4) Notwithstanding anything contained in the Code of Criminal Procedure, 1973
(2 of 1974). a Special Judge shall. as far as practicable. hold the trial of an offerce
on day-to-day basis.”.
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—r
iudic lity of the provisi

lar and without prejudice to th.e genera P isiong

Sonion (3), the provisions of Sections 326 and 475 of the Code of

far as may be, apply to the
iminal Procedure, 1973 (2 of 1974), shall, so . y |
g;?egzngs before a Special Judge and for the purposes of the said provisions, 4
Special Judge shall be deemed to be a Magistrate.

y i 5 icted by him
5) A Special Judge may pass upon any person convic h any
sent(er:ce aufhnrisejd '.:5 law for the punishment of the offence of which such

person is convicted.
: r i ishable under this Act, shal]
6) A Special Judge, while trying an offence punishable u
exer(ci)se all the powa:grs and functions exercisable by a District Judge under the
Criminal Law (Amendment) Ordinance, 1944 (Ordinance 38 of 1944} .

Notes

Under this section the power of the Special Judge to grant pardon is an unfettered
power subject to stipulation made in the section itself. Such power can be.exemsed at any
stage and there is no stipulation that power can be exet:nsod by thg Specte_xl Judge _nnly at
the stage of trial. The deeming clause which has been introduced in Section 5(2) is for a
very limited purpose mentioned therein. It is not for fettering the power of the Spedial
Judge to grant pardon in terms of Section 306 of the Code of Criminal Procedure, 1973,
The purpose of introducing the deeming provision in Section 5(2) is manifest from its text,
namely, the same is introduced only for the purposes of sub-sections (1) to (5) of Section
308 of the Code and it is only for the said purpose that the sanction is deemed to have
been tendered under Section 307 of the Code. Sub-sections (1) to (5) of Section 308 of the
Code make it clear that the said provisions have been enacted for a different purpose,
namely, for holding trial of a person for not complying with the conditions of pardon.
Bangaru Laxman v. State, (2012) 1 SCC 500 : AIR 2012 SC 873 : 2012 CrilJ 678.

On a harmonious reading of Section 5(2), Prevention of Corruption Act with the
provisions of Section 306, specially Section 306(2)(a), CrPC and Section 26, Prevention of
Corruption Act, Supreme Court is of the opinion that the Special Judge under the
Prevention of Corruption Act, while trying offences, has the dual power of the Sessions
Judge as well as that of a Magistrate. Such a Special Judge conducts the proceedings
under the Code both prior to the filing of charge sheet as well as after the filing of charge
sheet, for holding the trial. Therefore, the power of granting pardon, prior to the filing of
the charge sheet, is within the domain of judicial discretion of the Special Judge before
whom such a prayer is made. Supreme Court made it dear that in the course of holding
trial, the Special Judge will not be in any way influenced by the observations in the order
granting pardon but will act independently of the same. Bangaru Laxman v. State, (2012)
1SCC500: AIR 2012 SC 873 : 2012 Cril] 67¢€ : (2012) 1 SCC (Cri) 487.

Special Judge may take cognizance of offence without accused being committed to
him for trial and Court of Special Judge shall be deemed to be a Court of Session. Special
Judge appointed under this Act, enjoys all powers conferred on court of original
jurisdiction functioning under High Court except those specifically conferred under the
Act. R.N. Agrawal v. R.C. Agrawal, (2015) 1 SCC 48 : (2015) 1 SCC (Cri) 540.

Order passed by Magistrate tendering pardon to the accomplice/approver at the
stage of charge-sheet was filed before Special Judge and thereafter, case was committed to
Special Judge for trial, held to be legitimate. Section 306, CrPC would get bypassed only in
those cases where Special Judge takes cognizance of offence directly. State through CBI,
Chennai v. Arul Kumar, AIR 2016 SC 2551.
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6. Power to try summarily.—(1) Where a Special Judge tries any offence
speci-ﬁed in sub-section (1) of Section 3, alleged to have been committed by 4

i ant in relation to the contravention of any special order referred tq i
s&léa_l;g::;:‘la; 1(;} Section 12A of the Essential Commodt_t;_es Act, 1955 (1‘0 of 1
or of an order referred to in clause (a) of sub-§ectlon (2) of .that sechqm t
notwithstanding anything contained in sub-section (1) of section 5 of this Acy or
Section 260 of the Code of Criminal Procedure, 1973 (._? i 1974), thr:- Special Judge
shall try the offence in a summary way, and the provisions of Sections 2_62 to 265
(both inclusive) of t..e said Code shall, as far as may be, apply to such trial;

Provided that, in the case of any conviction in a summary trial under this
section, it shall be lawful for the Special Judge to pass a sentence of im.-
prisonment for a term not exceeding one year:

Provided further that when at the commencement of, or in the course of a
summary trial under this section, it appears to the Special Judge tha‘t the nature
of the case is such that a sentence of imprisonment for a term exceeding one year
may have to be passed or that it is, for any other reason, undesirable to try the
case summarily, the Special Judge shall, after hearing the parties, record an order
to that effect and thereafter recall any witnesses who may have been examined
and proceed to hear or re-hear the case in accordance with the procedure
prescribed by the said Code for the trial of warrant cases by Magistrates.

(2) Notwithstanding anything to the contrary contained in this Act or in the
Code of Criminal Procedure, 1973 (2 of 1974), there shall be no appeal by a
convicted person in any case tried summarily under this section in which the
Special Judge passes a sentence of imprisonment not exceeding one month, and
of fine not exceeding two thousand rupees whether or not any order under
Section 452 of the said Code is made in addition to such sentence, but an appeal
shall lie where any sentence in excess of the aforesaid limits is passed by the
Special Judge.

CHAPTER IIT
Offences and Penalties

Offence relating to public servant being bribed.

(7. ~—Any public servant

who,—

1.  Sections 7, 8, 9 and 10 substituted by Act No. 16 of 2018, w.e.f. 26-7-2018. Prior to
substitution Sections 7, &, 9and 10 stood as under -—
“7. Public servant taking gratification other than legal remuneration in respect of
an official act.—Whoever, being, or expecting 1o be a public servant, accepts or
ins or agrees to accept or attempts to obtain from any person, for himself or
for any other person, any gratification whatever, other than legal remuneration,
as a motive or reward for doing or forbearing to do any official act or for
showing or forbearing to show, in the exercise oﬁ-u’s official functions, favour or
disfavour to any person or for rendering or attempting to render any service or
disservice to any person, with the Central Government or any State
Government or Parliament or the Legislature of angrE State or with any local
authoritg, corporation or Covernment company referred to in clause (c) of
Section 2, or with any public servant. whether named or otherwise, s|
punishable with imprisonment which shall not be less than three years bul
which may extend to seven years and shall also be liable to fine.
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(a) obtains or accepts or attempts to obtain from any person, an . ] g g S —— _af‘rw'ﬁ a.;ra"r i; -
advantage, with the intention to perform or cause performa. Jue (=) fosh =afsw % = axf‘al y +TI =1 TArH FHIal & feh =9 96 =4 3

public duty improperly or dishonestly or to forbear 6::;::05 EaG T i wdeg o SR Fafaa =9

se et a1 T daw g fmd
Explanations.—
(a) “Expecting to be a public servant”. If a person

2 person not ex pecl]_'ng tohi‘l‘l
obtains a gratification by deceiving others into a belief that he j Office

A - : » S about 'Y, =, |9 9%
be in office, and that he will then sorve tnem, he may be guil of x s | tEad ST T, SR SRATTm ST
but he is not guilty of the office defined in this section. e cheating, aen & A 49w ﬁ.—ﬁmaﬂwmﬁmq < wru # afeariea 2Tvas =1 S e E
(b) “Gratification”. The word “gratification” is not restricteq to o w H Gl i %

gralifications or to gratifications estimable in money. ! Ty

- = fretya 7=t 21
(c) “Legal remuneration”. The words * legal remuneration” are not restricteq v T 37EE =T ‘:I:f"-'lfi - " gre= Iw wiftafos O € FHetua ’lﬁ‘:
to remuneration which a public servant can lawfully demand, but include (M “'éy gfifas— Ay afa= +q A ®T =@ &, fHg 9% s
all remuneration which he is permitted by the Governm, forgsT wim w14 @S Ferfergr

ent or the
organisation, which he serves, to accept.

(d) A motive or reward for doing”. A person who receives a gratification as

a motive or reward for doing what he does not intend or is not in 5
position to do, or has not done, comes within this expression.

(e) Where a public servant induces a person erroneously to believe that his
influence with the Government has obtained a title for that n and,
thus, induces that PETSOn to give the public servant, rnone or any other
gratification as a reward for this service, the public servant committed
an offence under this section,

8. Taking gratification, in arder, by corrupt or

servant.—Whoever accepts or cbtains, or agrees Lo accept, or attempts to obtain,
from any person, for himself or for any other person, any gpratification
whatever, as a motive or reward for inducing, by corrupt or illegal means, any
Public servant, whether named or otherwise. to do or to forbear to do any
official act, or in the exercise of the official functions of such public servant to
show favour or disfavour to any person, or to render or attempt to render any
service or disservice to any person with the Central Government or any State
Government or Parliament or the Legislature of any State or with any local
authority, corporation or Government com any re{erred to in clause (c) of
Section 2, or with any pubiic servant, whutger named or otherwise, shall be
punishable with imprisonment for a term which shall not be less than three

years but which may extend to seven Years and shall also be liable to fine.

illegal means, to influence public

é
|

5

3t | +fi, sfe=a fem s =it ¢ arqy fou 9 Redl

9. Taking gratification, for exercise of personal influence with public servant.— 9. wrE mw:{- drafars 31ET TITeT & mwm mmm w1, =k g AHa B

Whoever accepts or obtains or agrees to accept, or attemg:ts to obtain, from any a7 oo & fora Rl W w1 o qﬁii'“t“ e A1 o A0, ¥ 91 59 &

person, for himself or for any other person. any gratification whatever, as a o =€, a1 Jafass o9t F WA T T aw & feg -5 T BT A

motive or reward for inducing, by the exercise of personal influence, any public ?f’ =fad | wiaEm @1 Afaura won 41 alm’lﬂi' 'q;'tﬂi[m & v @

servant whether named or otherwise, to do or to forbear to do any official act, or b Iii!ﬂi =1 W= WM T 9 wE dus w1 9da ﬁ“fﬂ_ e =T —

in the exercise of the official functions of such public servant to show fav9ur ar A FA = &1 TR e daE & IS Fedl ¥ wa T a‘_"'ﬁ“

disfavour to any person, or lo render or attempt to render any service or 2qeren Toradt =afe o1 Terdl TSg & |TRR o1 wEg 91 faedl ea % A “ﬁ";'

disservice to any peorson with the Central Government or any State Govem.ent femni mﬁkﬁm "“(t:‘)'tﬁ Fifdw fret T wTver, BT @ "R ‘q;q’-ﬁw

or Parliament or the Legislature of any State or with any local authority, H o um 2 !!;_3 sl &1 @1 A€, fesl st w1 S8 ITER aTth

corperation or Government company referred to in clause <) of Section 2, or el wien Haw ‘T:‘_; — mif I'%". forarert 2=y 1 od A 9 ¢ TRt e

with any public servant, whether named or otherwise, shall be purusha.l.:lr with T A LA T TGA aﬁ‘h‘ 'ﬁﬂlt“‘ﬂ'“ & e o ) .

imprisonment for a term which shall not be less ?han three years but which may ad s =1 €1 "H st A , wfvsa e & o =us. —Sit =18

extend to seven years and shall also be liable to fine, ) i . 10. =ires TES EAT UTT 8 9T 81T 9 WII'FI‘“'I_ﬂ fam ﬂq(ﬂldﬂf T FRET STE, S HIC 8 AT
18. Funishment for abetiment by public servant of offences defined in Section 8 or T S gas e sw Taas ait § 39 st o SIUu 9@ TR

9.—Whoever, being a public servant, in respect of whom either of the offences uRT 9 uftwifea &, 9 9909 =1 g-}z“l_a wLm, =e % T & W e et

defined in Section 8 or Section 9 is committed, abets the offence, whet.hef or not wPtewrEs Ret ’Tq'['@f_q'l_"ﬁj- o§ HIETE H, ﬁﬂﬁ_ > ﬂii"‘ v

that offence is committed in consequence of that abeh:wnt._ shall be punishable = s o e W R WE ST AT | o, givsa fean smen

with imprisonment for a term which shall not be less than six months but which e

may extend to five years and shall also be liable to fine.”. )
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forbearance to perform such duty either by himself or by ang "
public servani; or

(b) obtains or accepts or attempts to obtain, an u:_1dug ad"antnge S
any person as a reward for the improper or dishonest perf,
of a public duty or for forbearing to perform such duty eithg-rlbylce
himself or another public servant; or

(c) performs or induces another public servant to perform impro .
or dishonestly a public duty or to forbear performance of such
duty in anticipation of or in consequence of accepting an undye
advantage from any person,

shall be punishable with imprisonment for a term which shall not be less
th-ee years but which mey extend to seven years and shall also be liable to fine.

Explanation 1.—For the purpose of this section,
the attempting to obtain an undue advantage shall
even if the performance of
improper.

the obtaining, accepting, or
itself constitute an offence
a public duty by public servant, is not or has not been

Ilustration.—A public servant, ‘S’ asks a person, ‘P’
of five thousand rupees to process his routine ration card
is guilty of an offence under this section.

to give him an amount
application on time. ‘S’

Explanation 2—For the purpose of this section,—

(i) the expressions “obtains” or “accepts” o

or “attempts to obtain”
shall cover cases where a person being a public servant, obtains or
“accepts” or attempts to obtain,

any undue advantage for himself
or for another person, by abusing his position as a public servant
or by using his personal influe

nce over another public servant; or
by any other corrupt or illegal means;

Gii) it shall be immaterial whether such person being a public servant

obtains or accepts, or attempts to obtain the undue advantage
directly or through a third party.

7A. Taking undue advantage to influence public servant by corrupt or
illegal means or by exercise of personal influence.—Whoever accepts or obtains
or attempts to obtain from another person for himself or for any other person
ary undue advantage as a motive or reward to induce a public servant, by
corrupt or illegal means or by exercise of his personal influence to perform or to
cause performance of a public duty improperly or dishonestly or to forbear or to
cause to forbear such public duty by such public servant or by another public
servant, shall be punishable with imprisonment for a term which shall not be less
than three years but which may extend to seven years and shall also be liable to
fine

8. Offence relating to bribing of a

gives or promises to give an undue advan
intention—

public servant.—(1) Any person who
tage to another person or persons, with

8
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9 The Prevention of Corruption Act, Tous
(i) to induce a public servant to perform improperly_a—pu_b-];__'_\%
(ii) to reward such public servant for the improper perform o
public duty; )
shall be punishable with imprisonment for a term which may extend ¢o seven
years or with fine or with both:
Provided that the provisions of this section shall not apply where a Ppe is
compelled to give such undue advantage:

Provided further that the person so compelled sl}al} report_t.he matter to the
law enforcement authority or investigating agency within a period of seven days
from the date of giving such undue advantage:

Provided also that when the offence under this section has been committedq

by commercial orgunisation, such commercial organisation shall be Punishable
with fine.

Illustration.—A person, ‘P’ gives a public servant, ‘S’ an amount of ten
thousand rupees to ensure that he is granted a license, over all the other bidders.
‘P’ is guilty of an offence -‘nder this sub-section.

Explanation.—It shall be immaterial whethzr the person to whom an undue
advantage is given or promised to be given is the same person as the person who
is to perform, or has performed, the public duty concerned, and, it shall also be
imrnaterial whether such undue advantage is given or promised to be given by
the person directly or through a third party.

(2) Nothing in sub-section (1) shall apply to a person, if that person, after
informing a law enforcement authority or investigating agency, gives or
promises to give any undue advantage to another person in order to assist such
law enforcement authority or investigating agency in its investigation of the
offence alleged against the later.

9. Offence relating to bribing a public servant by a commercial
orpanisation.—(1) Where an offence under this Act has been committed by a
commercial organisation, such organisation shall be punishable with fine, if any
person associated with such commercial organisation gives or promises to give
any undue advantage to a public servant intending—

(a) to obtain or retain business for such commercial organisation; or

(b) to obtain or retain an advantage in the conduct of business for
such commercial organisation:

Provided that it shall be a defence for the commercial organisation to prove
that it had in place adequate procedures in compliance of such guidelines as may
be prescribed to prevent persons associated with it from undertaking such
conduct.

(2) For the purposes of this section, a person is said to give or promise to give
ary undue advantage to a public servant, if he is alleged to have committed the

offence under section 8, whether or not such person has been prosecuted for such
offence.
(3) For the purposes of section 8 and this section,—
(a) “commercial organisation” means—
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(1) abody whichis incorporated in [ndia anc:i v.vhich carries on a
business, whether in India or outside India; _ _
(i) any other body which is incorpora}edl_ outside India and
which carries on a business, or part ot a usiness, in any part
of India; o .
(iii) a partmership firm or any association of pershons_ fO;'rne.d in
India and which carries on a business whether in India or
outside India; or ) )
(iv) any other partnership or assc!cialion _of persons \.Jvh;ch is
formed outside India and which carries on a business, or
part of a business, in any part of India; o -

(b) “business” includes a trade or profession or prowd_mg servt:ce; .

(¢) a person is said to be associated with the commercial organisation,
if such person performs services for or on behalf of the_ commercial
organisation irrespective of any promise to give or giving of any
undue advantage which constitutes an offence under sub-section
(1). )

Explanation 1.—The capacity in which the person pgrforms services for or
on behalf of the commercial organisation shall not matter irrespective of whe.ther
such person is employee or agent or subsidiary of such commercial organisation.

Explanation 2.—Whether or not the person is a person who performs
services for or on behalf of the commercial organisation is to be determined by
reference to all the relevant circumstances and not merely by reference to the
nature of the relationship between such person and the commercial organisation.

Explanation 3.—If the person is an employee of the commercial organisation,
it shall be presumed unless the contrary is proved that such person is a person
wha has performed services for or on behalf of the commercial organisation.

(4) Notwithstanding anything contained in the Code of Criminal Procedure,

1973 (2 of 1974), the offence under sections 7A, 8 and this section shall be
cognizable.

(5) The Central Government shall, in consultation with the concerned
stakeholders including departmenis and with a view to preventing persons
associated with commercial organisations from bribing any person, being a
public servant, prescribe such guidelines as may be considered necessary which
can be put in place for compliance by such organisations.

10. Person in charge of commercial organisation to be guilty of offence.—
Where an offence under section 9 is committed by a commercial organisation,
and such offence is proved in the court to have been committed with the consent
or connivance of any director, manager, secretary or other officer shall be of the
commercial organisation, such director, manager, secretary or other officer shall
be guilty of the offence and shall be liable to be proceeded against and shall be

punishable with imprisonment for a term which shall not be |

ess than three years
but which may extend to seven ye

ars and shall also be liable to fine.

Explanation.—For the purposes of this section, “director”, in relation to a
firm means a partner in the firm.|

|
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e e e fordl STy 51 gTe =, = e Ow m“a?ammaﬁ €T €1ft, fopg < @a ad
o Hoe. abets any offen, HAAS1 T/, 9w wIoEE |, e safy d= ]
: ent of offences.—Whoever v ce . ik v il
b oo chegh Zbﬂmh h t that offence is committed in = 1 w1 T, €fsa e smom
ishabl der this Act, whether or no E of . ) "
2::_::]‘:‘3;;;:; tl:.at abetment, shall be punishable with imprisonment for a term 13. &ires T== BT amaTRiE iw [(1) =h1E &= A9 T9Uia=s
whichqshall be not less than three years, but which may extend to seven Years AR T YUY T IS ST e,
and shall also be liable to fine.] . ) . . . - -
e ininal misconduct by a public servant.—S[(1) A public servant is said 1. uPrEm FEiE 16 T 2018 BRI RATE 26-7-2018 | THTHEE S’ vt ¥ w@E
it the offence of criminal misconduct,— afreentaa ) . . %= - .
to commit the o 2.  sfufram wmuis 16 99 2018 &0 f23iF 26-7-2018 © sﬂgﬂ. .m‘f =i S ;ﬁlﬂlﬁ“ﬂ
“ i ] % 26-7-201 TEaaE = IRkl oy
1.  Substituted by Act No. 16 of 2018, w.e.f. 26-7-2018, for the words “valuable thing™, 3. =fufyzg whis 16 ¥ 2018 B faviw )
2. The words “or agrees to accept” omitted by Act No. 16 of 2018, w.e.f. 26-7-201_8. wferenfue . —— PR e R B e S p—
3. ESabstituted by Act No. 16 of 2018, w.e.f. 26-7-2018, for the words “valuable thi ? N 4. Sfufaa wwis 16 = 2 fe=ri= wirEE
4. Substituted by Act No. 16 of 2018, w.c.f. 26-7-2018, for the words “official fur.chpns - g . — i e fra | wfaras @ qF wnr 12
5. Substituted by Act No. 16 of 2018, w.e.f. 26-7-2018. Prior to substitution Section 12 5. aﬂrﬁu:vﬁm 16 &7 i .
stood as under :— == — - g T 7 = aT
:12. Punishment for abetment of offences defined in Section 7 or 11.—Whoever ‘92, "uTT 7 4ar ' 11 F gfoafe ?;I'Tl'li'l'i? ubi E;‘I'-'\“‘ - S - aftontrearey
abets any offerice punishable under Section 7 or Section 11 whether or not that & andim gz fed ooy T A ind “ﬂ'ﬂﬁl qﬁ qﬂgla! 1 vk
4 itlod 1 i i =El, 9% SArE™E |/, e S|t Tt e
offence is committed in consequence of that abetment, shall be punishable with ) fEar o B A A gl v
imprisonment for a term which shall not be less than three years but which may W w8 TH SR A |, <fse fea smom
extend to seven years and shall also be liable to fine.”
6

¥ T -7-201 aq SIYRT
2018 Prior. t‘o substituti b-section 6. JTufrEm w99 16 ¥9.2018 W1 26~-7-2018 ® wiaesniua | wiaremrs 'ﬁ 1)
(1) stood as der :— ) N tll:lnsu_ o Tr=aa = :—
S W =

a mmwmmm‘%mwmt—
“{1) A public servant is said to commit the offence of eriminal misconduct,— 1) =i s
(a) if he habitually accepts or obtains or o

31 fan o feell ara safem 3 forg du wiitatrs @ sy =18 wherao

B her pereept or attempts to obtain e ﬁ%mmt%ﬁ.ﬁmmrﬁaﬁhtﬂrﬁwﬁaﬁm:nﬁwﬁa
from any person for himself or for any other person any gratification other Ffitara W & @ wlwpdia =13 % feore Teng o & = Ffyura %@ -
than legal remuneration as a motive or reward such as is mentioned in = &.m
Section 7; or 1 S e g ; ¥ o o AR
. : " - et ova wafaa & TTEIE == whree

) if he habituall accepts or obtains or agrees to accept or attempts to obtain Ca) = T 37 o [ =1 @ Tora=
@ for himself gr for any other person, any valuable thing without s ¥ A faae sraats @ aw swen @ ol b i<

consideration or for a consideration which he knows to be inadequate

et sertand .
be concerned in any roceeding or business transacted or about to be aa =t § faws 3@ was
transacted b{ him, or having any connection with the official functions of

i any public servant to whom he is
person whom he knows to be

I
T a1 Rl 98 e da= g, P 9 ondiTey €, = € A FT S HFA qrer
from any person whom he knows to have been, or to be, or to belik.ely to -

subordinate, or from any

SV :
HAMIHTST S =1 WaeT T §
interested in or related to the person so
concerned; or
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. . —__--_h-.
(a) if he dishonestly or fraudulently misappropriates or otherwig,

converts for his own use any property entrusted to him or g

- y |
property under his control as a public servant or allows any Otheg\
person so to do: or

|
(®) if he jntentionally enriches himself illicitly during the period of hjg
office,
L]

Explanation 1.—A person shall be presumed to have intentionally enricheq
himself illicitly if he or any person on his behalf, is in possession of or has, at any
time during the period of his office, been in possession of peruniary resources ot\

property disproportionate to his known sources of income which the public
servant cannot satisfactorily account for.

Explanation 2.—The expression “known sources of income” means incoms
received from any lawful sources.]

(2) Any public servant, who commits criminal misconduct shall be puni-
shable with imprisonment for a term which shall not be less than {four years]
but which may extend to 2{ten years] and shall also be liable to fine.

3(14. Punishment for habitual offender.—Whoever convicted of an offence
under this Act subsequently commits an offence punishable under this Act, shall
be punishable with imprisonment for a term which shall be not less than five
years but which may extend to ten years and shall also be liable to fine.)

(@) if he dishonestly or fraudulently misapproﬁlriates or otherwise co:wertsr
for his own use an property entrusted to him or under his control as a
public servant or allows any other person so to do; or

(d) ifhe,—

(i) by corrupt or illegal means, obtains for himself or for any other
person any valuable thing or pecuniary advantage; or 3
(ii) by abusing his position as a public servant, obtains for himself or
or any other person any valuable thing or pecuniary advantage; or
(i) while holding office as a public servant, obtains for any n any
valuable thing or pecuniary advantage without any public interest;
or
if he or any person on his behalf, is in possession or has, at any time}
dunngtthe pext':odgff h:s ?liﬁ'.e. been in possession for which the {:aub!it
servant cannot satisfactorily account, of pecuni resources perty
disproportionate to his k.nagvn sources of mccnmea.ry “ L
Explanation.—For the purposes of this section, ~ sources of income” means)
income received from any lawful source and such receipt has been intimated in
accordance with the provisions of any law, rules or orders for the time being
applicable to a public servant.”.
Substituted by Act No. 1 of 2014, w.e.f. 16-1 -2014, for the words “one year”.
Substituted by Act No. 1 0f 2014, w.e.f. 16-1-2014, for the words “seven years”.
3 E:absn::tsgdtg :ft No. 16 of 2018, w.e.f. 26-7-2018. Prior to substitution Section 1
“14. Habitual committing of off i
i+ rog B ence under Secti
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(b) an nffem:apunishable under Section 12:
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a term which shall not be less than
end to ten years and shall also be liable to fine.”-
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The Prevention of Corruption Act, 198
- o ttempts to commit an 0ffen

. Punishment for attempt. _Whoever att :
refe:rsed t: in l{clause (a)] of sub-section (1) of Section 13 shall be punish

a!)]e wiﬁ‘
imprisonment for a term 2{which shall not be less than two years but which may
extend to five years] and with fine.

o be taken into consideration flor fixing f}“E-'—Where "
senti?ee!f;t:ie:: i; imposed under 3{sectiqn 7 or section 8 0{ 4sectlon 9 or Sectioy
10 or section 11 or sub-section (2) of section 13_01' sechqn or siﬁhon 15], the
Court in fixing the amount of the fine shall take into consuderano}:\ eban?o“m e
the value of the property, if any, which t.he. accused person has obtaineq
committing the offence or where the conviction is for an offence referred to n
[clause (b)) of sub-section (1) of Section 13, the pecuniary resources or P

roperty
referred to in that clause for which the accused person is unable to account
satisfactorily.

CHAPTER IV
Investigation into Cases under the Act
17. Persons authorised to investigate.—Notwithstanding anything con-
tained in the Code of Criminal Procedure, 1973 (2 of 1974), no police officer
below the rank,—
(a) in the case of the Delhi Special Police Establishment, of an Inspector
of Police;
)

ode of Criminal Procedure,
of an Assistant Commissioner of Police;
(©) elsewhere, of a Deputy Superintendent of Police or a police officer of
equivalent rank; :
shall investigate any offence punishable under this Act without the order of a
Metropolitan Magistrate or a Magistrate of the first class, as the case may be, or
make any arrest therefor without a warrant:
Provided thatif a

police officer not below the rank of an Inspector of Police is
authorised by the State Government in this behalf by general or special order, he
may also investigate any such offence without the order of a Metropolitan
Magistrate or a Magistrate of the first class, as the

therefor without a warrant:

case may be, or makes arrest

1.  Substituted by Act No. 16 of 201
“clause (c) or clause (d)”.
Substituted b

B, w.e.f. 26-7-2018, for the words, brackets and letters
to three

Y Act No. 1 of 2014, w.e.f. 16-1-2014, for the words “which may extend
years™,

Substituted by Act No. 16 of 2018, w.e.f. -7-2018, fo and
figures, "sub-s);d.ion (2) of section 13 or secr.igg 14"? & for the words, brackets
Substituted by Act No. 16 of 2018, w.e.f. 26-7-
“clause (e)”,

Substituted by Act No. 16 of 2018, w.e.f. 26-7
figure “clause (e) of on (1),

wos e

2018, for the word, brackets and letter
2018, for the words, brackets, letter and

werar [Far sfvfygg 13
, 1988

= - e
15. vas & ol <2 —=0 =18 w13 =9 swww () F [ws ()] 9 A=
ﬁgmqmmmmﬂmﬁ,2[wmﬂ$ﬂﬁﬂﬂqﬁ
2 e oY ae 1R WH ], a9t ety @ o, goesra o
M;ﬂ:ﬁ@hﬁﬂamﬁﬁmmﬁ@wﬁmaﬁ.—@ﬁaﬁmm
ﬂ?ﬁﬁfW.Wﬁsﬁqﬁm&gﬁmnmmsmmgwmmﬂ;g
11 1 YT 13 H SUYW (2) o1 ' 14 91 " 15 ] % oida sfudfae e
mm%%mm,ﬁﬁﬁ,ﬁﬁﬁmmﬁmﬁmuﬁﬁ sfiar=
T €1 21y == St Siais U 13 =5 s9ur (1) F 4(Es (=) ] ﬁ;ﬁféﬁﬁﬁﬁ‘
Uy F foe @, 3w wos A faffs v d=d wy= o1 o =1 fswe g
=iad FHIYYE S-S 94§ smgnd ¥, saE @
Heqyg a4
[ ST STAEOT
7 sg‘-ag?uw-aaanﬂwqum , 1973 (1974 =A1
17. 3EOT =LA warqmmﬁza_ e -
z)ﬁﬁﬁﬁaﬁﬁﬁﬂ@‘ﬁ,ﬁmﬂaﬁﬂﬁaﬁﬁmﬁﬁ@m&
(=) ﬁﬁﬁmﬂgﬁmmsﬁmﬁ,gﬁﬂaﬁﬂwﬁﬁ o
(wm) THad Fema, AEE i HEHSER & "ErE a;, mﬁmqﬁl
wfEan, 1973 (1974 01 2) T URI 8 T I (1) F 3=
et ar= a3 A, werms giEs 3 gEd ;
aﬁm@:‘z_m asefieres, o1 HHged (& w1 gfes srf‘xﬂﬂﬂl , 39
Sfufam & =1 Tussa fedl sTaay o1 3999, m?ﬁﬂtﬁﬁ’ﬂ
afse o1 wem = ¥ uieeeE ¥ kv ¥ fam, suE 35R
fa=n =T T ;
uﬁﬁﬁﬁgﬁﬁw’?ﬁﬁ%ﬁmﬁﬁmaﬁﬁ vl b
ﬁﬁqmmsﬂﬁﬁammmmﬁﬁtﬁtm‘ﬂ@ﬁ:ﬁ%mﬂ
o, wenfeufy, TR AR @1 9HE 91 F Afaee & kW , SuEr
=a% ‘ ﬁtqaral = & Ta, = w3 -
ugqmmﬁ:fmwﬁﬁﬁ[m(ﬂ%ﬁz(u)]ﬂﬁ@ﬁWTmm

3o A gierE ASwrd F new F fam & fFan smom S gfers st w1 G
| FF=w AT

n

sifufam wais 16 T 2018 B FEAiw 26-7-2018 |/ “@w (M) =W = (W) " =, =T
it sl W T 9 whaenfaan

T w1 6 2014 G EiE 16—-1-2014 | et amafy @ = w1 @ w50
2. )
Wsz% ‘;6 mz;-m g feais 20-7-2018 | U 13 = SUYRT (2) W U 14
. i, 3l i wew & e I wirent
4.

TP w16 9 2018 g feAtw 26-7-2018 @ *'EE (¥) " W, Wrew AR K F
T o wireentua |

5. sfufras w96 16 W 2018 T

ferier 26-7-2018 A V'IUNW (1) F €= () " =<1, wISal,
siep oIt oTeR ¥ TR W 1

50



e ——— Motes

- uthorise an otficer below the ¢
There is mba:'nth" Act tor LLJu_rl Loa L ik 1
- t L'::‘vestig:‘ite l_']Lnion of India v. T. Nathamuni, (2014) 16 SCC 2 Of Iny

of Poli~e tol -

85 : (2015, g‘%
(Cri) 411. . . - investigation of offences rej
1{17A. Enquiry :;e‘::l:;gsi:;h lt‘:ken !:;gy public servant in dis::;hl" o
rem:}\mendal.-;ons mduties-—‘“) No police officer shall conduct any enquy e g
ofﬁqal (—un_chonts_ °"ﬂ°n into any offence alleged to h-fwu bec:‘n commi“mzy&r
inquiry or inves isger this Act, where the alleged offence is relatable to o '
st 5ervdal‘:_i ﬁrr‘nade 01: decision taken by such public servant in discharg(.nr
rlfifs.oo‘?f{:?;? han-:;ions or duties, without the previous approval— "

(a) in the case of a person who is or was employed, at the time v
the offence was alleged to have been committed, in connecu“
with the affairs of the Union, of that Government;

in the case of a person who is or was employed, at the time wies

the offence was alleged to have been committed, in connectio

with the affairs of a State, of that Government;

(c) in the case of any other person, of the authority competent 14
remove him from his office, at the time when the offence was
alleged to have been committed:

Provided that no such approval shall be necessary for cases involving ares,
of a person on the spot on the charge of accepting or attem
undue advantage for himself or for any other person:

The Prevention uf‘:‘"‘rilptia,l o
ct, lay,

)

pting to accept any
Provided further that the concerned authority shall convey its decision
under this section within a period of three months, which may, for reasons tobe

recot&l‘ed in writing by such authority, be extended by a further period of one
month.]

18. Power to inspect bankers' books.—If from information received or
ot.hgnwse_, a police officer has reason to suspect the commission of an offence
\;h:ch he |? empowered to investigate under Section 17 and considers that forthe

urpose of investigation or enquiry into such offence, it is necessa to inspect
any bankers’ books, then notwithstanding an ntai o
" Kers - thing contained in any law for the
time being in force, he may inspect any it s i

the accounts of the bankers’ books in so far as they relate to
other person sus

or cause to be taken certified
bank concerned shall be bou
powers under this section:

persl:::?:l.-gfldbteh:;::;ipoéver under this section in relation to the accounts of any
of Police, unless he iss:Pe:i::l? p:lu;? O_fﬁ;:el: below the rank of a 5up¢riutﬂl‘ldem
above the rank of a Superinlenyde:t b in this behalf by a police officer of of

copies of the relevant entries therefrom, and the
nd 1o assist the police officer in the exercise of his

t of Police
Explanation.—In th; = .
shall have the mea IS section, the ex

i ¢ Pressions “bank” and “bankers’ books’
5 nings re = @ k
Evidence Act, 1891 (18 of 133%?“'“" assigned to them in the Bankers' Books

Inserted by Act No, 16 of 2018, w.e.f. 26-7

1.

-2018.
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The Prevention ome-mp“ﬂn A

= I|ICHAPTER IV-A
feiture of Property
Attachment and For ;
- ¢ Criminal Law Amendment Ol’ldlnance,-lg4‘ & i

18A. Provisions of | Act.—(1) Save as otherwise provided ““der“
attachment ut]:;ler lh;;unae.f"“g Act, 2002 (15 of 2003)9, the Provisiong 0!&
Prevention of on%ment Ordinance, 1944 (Ord. 38 of 1944) shall, as g5,
CﬁmmT lf\Th):.r;‘ftachment, administration of attached property and ex%%
b‘:-:l‘_ggryofca“ac‘"meﬂt or confiscation of money or property procured by ™
(s}

nder this Act. o N

= anzc;ﬁ;z:etll:e purposes of this Act, the provisions of the Cilm_lna]
Amt(endment Ordinance, 1944 (Ord. 38 of 1944) shall have effect, subj

modification that the references to “District Judge” shall be con

ect to the
references to “Special Judge™.|

Strueq as
CHAPTER YV
Sanction for Prosecution and other Miscellaneous Provisions
19. Previous sanction necessary for prosecution.—(1) No Court shay
cognizance of an offence punishable under 2[Sections ?, 11, 13 and 15] all
have been committed by a public servant, except with the previous

3|save as otherwise provided in the Lokp
2014)],—

(a)

€gedp

Sanctig
al and Lokayuktas Act, 2013 (No. of
in the case of a person “[who is employed, or as the case may be,
was at the time of commission of the alleged offence employed]in
connection with the affairs of the Union and is not re

movable from
his office save by or with the sanction of the Central Government,
of that Government;

in the case of a person 5[who is employed, or as the case may be,
was at the time of commission of the alleged offence employed]in
connection with the affairs of a State and is not removable from his
office save by or with the sanction of the State Government, of that
Government;

(b)

Q)]

in the case of any other pe:

rson, of i re-
move him from his office - ~ S IRSEIRY

é[Provided that no request can be made, by a person other than a polie
off:;:ler_or an officer of an inveStigation agency or other law enforcement
au o;-:tyf, to tl:he appropriate Government or competent authority, as the case
Ty e foxithe previ Overnment or authority for taking
ourt of any of the offences specified in this sub-section

Inserted by Act No. 16 of 2018, w.e.f 26
tituted by Act No. | F
“sections 7, 10,)'11. 13 and 11?".0f s,
Inserted by Act No.
Substituted by Act

~7-2018.

w-e-f 26-7-2018, for the words and Hgure
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: ©. 16 of 2018, w.e.f. 26.7. p .
S B AS R SR Tt 227 2000 o e wore e cmploe”
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=R e sififaam, 1988
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laint in a competent coyr
> n has filed a comp ; : : —
@ illllféf;rz?[ences for which the public servant is Souglhy 1::)“;:
PrDSecute:: ‘mit dismissed the complaint under section .
as n .
- gmdc:l;rft Criminal Procedure, 1973 (2 of 1974) and di!‘eqed[n‘!
l::n1plainant to obtain the sanction for prosecution agating e
public servant for further proceeding: .
; f request from the person oth
i ther that in the case of r€ -
I-P"‘L‘;‘?cee‘: i?'an officer of an investigation agency or othgr law enforce
PO&{’B ity, the appropriate Government or compete_m_; authority shall o
isl:ncggr?t'o prosecute a public servant without providing an opportunity
heard to the concerncd public servant:

t acegy,
Of be;

Provided also that the appropriate Covefqment or a_iny competent authoy
shall, after the receipt of the proposal requiring sanction for Prosecution o
public servant under this sub-section, endeavour to convey the decision on b
proposal within a period o three months from the date of its receipt:

Provided also that in case where, for the purpose of grant of sanction for

prosecution, legal consultation is required, such period may, for the reasons tobe
recorded in writing, be extended by a further period of one month:

Provided also that the Central Government may, for the purpose of sanetion

for prosecution of a public servant, prescribe such guidelines as it considers
necessary.

Explanation.—For the purposes of sub-section (1), the expression “public
servant” inciudes such person—

(a) who has ceased to hold the office during which the offence is
alleged to have been committed; or

(b) who has ceased to hold the cffice during which the offence is

fll-:egmfdf'to h:;ve been c}c:mmitled and is holding an office other than
e office during which th i
oot | 4 e offence is alleged to have been

(2) Where for any

reason whatsoever any doubt ari

. o »
Previous sanction as required under sub-segtion st g
Central Covernment

(3) Notwithstandi
1973 (2 of 1974),—

ng anything contained in the Cod.e of Criminal Procedure,
(a)

no findi

reverse:ing; Z!li'tne Lreer:jcz Or order passed by a Special Judge shall b
pn. the ground of yl;a Court in appeal, confirmation or revisior
irregularity in, the sl " absence of, or any error, omission o
in the OPiniUr: of thi::c::)on redquired under sub-section (1), unies
occasioned thereby; Urt. a failure of justice has in fact beel

srerar Faroor siftrfaas. 1988

16

() T =fm 3 R syt ool % an 3, fords fog o Qo 551
TS fog s 5 S =1 od @, fest wam =marera § w3
aftETs wHIEe F fm 6 e

=rareEd 3 < uitesar d@feen, 1973 (1974 =71 2) = 9 203 F 3w
qftare a5 w1 fear € 3 g9fad =1 = 995 F fass
AT & o o7 sidad & & forg sisgdl sifugra &&= 2w
A e Er :

wig g% 3 T fordl qfeg sfusi o e 79y safuysor & faedt aafusrl
1 =11 fafy yads mivreerd @ fu= =afem & sy e €3 =5t 2w A, agfaa 9@
a1 9EH WTHFE, §ag S 999 @ gH 91 % Jeaa ugE we o e we
Haen 1 TaEfse = & forg s =€ 2 -

g "Haa 9K 91 w8 e wifysTd, 39 S99 F A9E R o e %
afEsE F fore Jsd =51 orden =33 96l ¥ &1 Wifa & 9= IS Wi S
i@ | & w5 9 safy & ofar 59 T 9 a9 fafresa 3 1 9= S .

wig g i1 fo 3@ g A Wi sifudiem 3q Heid vem s % vEem & faa s
fafus e a1ifaa &, =ef Ot sy =) Sraas e S| 9 RO ¥ T A9 S
AR =1y & Toru faemfia foar sn =56

wig @e it for F=lla g fREl e daw & SIhEsE 3g He 3 % wEee
% Tore o8 arfesis facio fafea = 9, o o8 sayas 994 |

TIEERIOT. — 3THUR (1) F 9HEE & 6y, wedas '’ ug ¥ Frafaiaa ==
wftafem §—

() T =afam, faad sa eafa & Som, foad ofisfaa =9 9 sy
e T 2, 9=SuEw T 9g =m EE e W

(m) U wufea, faad 39 safa & Soa, foad sfvsfae w9 ) 9oy
forar Ta1 ¥, TEUROT TN wg w1 T o ot 9w 9w uw |/ v =i
= 9= URT w61 Wl o, e fsslaa w9 | sy e mar 21

(2) =ret fHdt +ff vEy 5| dGreq viel S &1 Wiy, & 39y (1) & &=
rfiga g des) St a1 Tea ar TR e wfyerd ®§ @ e oo O S =l
el UET H9dl 9 §ER A Wiivstd g € St S eites S9es A6 SEh 9k @ I 9
wua wer % foe e a1 5" wHg v e = B s sfisntua ¥ :

(2) =uzs ufsan wfea, 1973 (1974 o1 2) # FRel =m0 % ¥1A g2 W, —

(=) Ta¥m = gra wiw = fsed, =vErew o Ry e = maes
T e, gitesTe @ gEdwe ¥, sifudies & fag suum (1) &
e arAfEga Wl & A ¥ A Sud wg FgfE, @ o sifrataaa €
&F HIYUR 9T g« a= A8l serer @ gfafda o smom = =
AT W Td H SHE IO 9ad H Wi ST g ®

(ii)
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M gy untir this Act on g
no Court shail stay A= g in the sanction e VST ROy SN, o i

G f error, omission or irre_gullarityh . 3rantedg£;"°d | |
S s i e thn sucherror S T o) et e o S & oo ey e e
irregularity has resulted in a fauh.}re j o ;h A b > ' o 7 T

Court shall stay the proteet 782 unh > At on any Othg, TS = T ITHT g8 TEu qE € o i da Hie, =09 =

(c) “:-)ound and no Court shall exercise t edP'_:'Wers of TeVisigy, | SAfrafaas & wfiomoesy saa gan & .
.g-elation to any interlocutory order passed in any INquiry, h‘i: (1) B =EeE 59 SfetEg -
appeal or other proceedings. her the ab = sl sti=, fauwe, i = = sdaE §

determining under sub-section (3) whether the absence of, or any e, U i =g T et e xd =
(4) In de 5 such sanction has occasioned or resulted in a fail S ‘I%ﬁ‘:" I e ~

omission or irregularity in, t whether the objecti ®
of justice, the Court shall have regard to the fact w Jection coul 4y

should have been raisec at any earlier stage in the proceedings.
Explanation.—For the purposes.of this section,—

(4) S9N (3) 5 279 78 Eufa 0 F for Gt 5ot & 7 €19 9 a5 s&d
BRl Jf, Si9 o1 stFmafvas F €13 Q@ +1¢ a7 gan a1 gftonfa gan & a1 ve.
AT §46 9% 1 w1 § W@ o o wdatedl & (e gear WshH 9T Sy faear

(a) error includes competency of the authority to grant sanction; <N "hal o7 31T fapn s =ifEd ur ar 9257
(b) a sanction required for prosecution includes reference to any TSI —5Y uRT 3 wEeET F fd,—
quirement tha" the prosecution shall be at the instance of, (%) 3z 3 sraria w2t Wiy =5t Tamar ot

specified authority or with the sanction of a specified Person o (@) =IfERT ¥ fou ariim wet & orria s& s1den & wfa Sy ot &
any requirement of a similar nature.
Notes
Sanrtion is not intended to be, nor is an empty formality but a solemn and sacrosang
act which affords protection to government servants against frivolous prosecutions and ji
is a weapon to ensure discouragement of frivolous and vexatious prosecution and is 2
safeguard for the innocent but not a shield for the guilty. Validity of a sanction order
would depend upon the material placed before the sanctioning authority and the
consideration of the material implies application of mind. Dinesh Kumar v, Airport
Aull;ority of India, (2012) 1 SCC 532 : AIR 2012 SC 858 : 2012 CriL] 699 : (2012) 1 8CC
(Cri) 509,

FAREISE F fore w1 =3 O Ow svifaa 8, =7 €1 wieh sitvaiicea § feg o8 o=
TS ud Seiweta wTd ® o wwesTa o] il geo AT § SIawl uSHE Sl §oaen
wwﬁwwmmﬁmaxmﬂgﬁﬁwmﬁmmtmw
e & fog s=m= @ feg W % 98 T ET ¥ FR A & on2w w1 Jeran wHepd
WfesRT 3 T8 T 1f grt o Frik @t & aur 9 St 91 faar, afEE fear sen
=t ==tar 7)1 e ST fae warard areiifiEt aitw sfvsarn, ( 2012 ) 1 THo dte dto
532 : Wo 3o 3o 2012 Ho wHio 858 : 2012 fimflHe = ste 699 : ( 2072 ) 1 THe
o wte ( fimfae ) sos.

sritenel =1 whEfoe 0 F g vyea =i 53y €9 Sy 967 =1 s 95, o1
] sieafas w9 @ @ifaw 0 A ga= g s 7€ 9rE S | SerWs 9aeR 9o Wem wader
T, Yo Ao 3T 2016 THo o 1554. :

HaH wifusr E=iwEt =1 9 99 @ gRa—af o 9] 99T %1 7§ 1 Sto gere
TireT e He Wo T=A, ( 2015 ) 12 THeo lo Hio 733.

sritene] & sifeiism % fag, s= 98 =0 7 o1, 759 TEER gRT TESR S Ta w6,
=4 Qa1 Fagfa & g sifeifas =€ fem s a1 Ste uete ot e wo wo 1w,
(2015 ) 12 THo Hio Hlo 733, &

1[20. 18T Tireh Ho9oh 3beh oY WReTda =tar ¥ 981 SO, —<ef aRy
7 3 == =1 9 11 F el <==ira TRl ervny ¥ fa=mor § gy wifag = f=ar

Competent authority cannot withdraw the sancti gran otha
State of M.P., (2015) 12 SCC 733 R i i

seni:ncnon l;elf’ueS::i }-TY S:::: Government for Prosecution of appellant, while he wasn
s 733‘53" o osecu after retirement. D.I_ Rangotha v. State of M.P., (2015) 12

1[20. Pres i z
Where, in anv“t?;a‘l,lizﬁ’r;xr hf?m Public servant accepts any undue advantage.-—
- ottence punishable under section 7 or under section 11

1.

1. Substituted b
stood as unde): :f_f:t No. 16 of 2013,

~20. Presumption where >
remuneration. ublic servang e
or Section ?{I :;( él)a‘:;viem. in aﬂ.’ trial ;t;t;?‘trffg;ahﬁ‘cma_:;ho:b?m;a g !ﬁﬂ‘.}l
proved that an accused {2) or clause (b) Of Sub-ses ion (1 o?&cﬂu e(;-rl 13t

HAMTEA F7i+ 16 ¥ 2018 BRI A% 26-7-2018 | whrewnfa 1 witresmas ¥ = wmr 20
Ferem =t . —

** 20. STET T Aaw Au wiitsfrs | R aRereer whopdta o §, =5t sguarom—
STET W 7 W YR 11 1 9T 13 H IV (1) F @VE (W) 91 @mUE (M) & snfia
mmtmmﬁwaﬁamﬁmmthmaﬁgw%m

= faest

W-e.f. 26-7-2018. Prior to substitution Section 2

N

-¢ person
?J:ﬁé'.-“fi‘é’.ﬁ“ﬁeg‘;‘:ﬁﬁxﬁn;g;thin;;?sfff Tor amy ceraned or has sgreed %,a’;uu%" W & (40 AT 8 =) Y i g i o3 ferd
ion er person, any = =i T wfaEta =n sifuaurs €= =1 oz wewfa =

Or any valuable thing from any per >n it
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13 d :
" d of an offence has accepted or obtainp,

T it shall be presumed, unless the contrary is proved, thag he
ot 2::1 o:' attempted to obtain that undue z ivantage, as g MOtiye
s e in Obmu;ection"? for performing or to cause performance of a Publie
oic. e s und}er r dishonestly either by himself or by another public Servant oy,
duty 1n1Pr0Perz Dbe any undue advantage without cgns:deratlon or for ,
zzn:;?ge:‘::iznn:;ty\rich I:IF_‘ knows to be inadequate under section 11.]

21. Accused person to be a competent witness.—Any perfo:.::rl:argefd with
an offence punishable under this Act,_sh:l_ll be a cor;:pe;:z: eslm:;e °l'_lhe
defence and may give evidence on oa%h 1n_dlsproof of the c I_rg againg;
him or any person charged together with him at the same trial:

Provided that,—
(a) he shall not be called as a witness except at his own request;

(b) his failure to give evidence shall not be mad. the subject of any
comment by the prosecution or give rise to any presumption
against himself or any person charged together with him at the
same trial;

(c) he shall not be asked, and if asked shall not e required to answer,
any question tending to show that he has committed or been
convicted of any offence other than the offence with which he is
charged, or is of bad character, unless—

(i) the proof-that he has committed or been convicted of such
offence is admissible evidence to show that he is guilty of
the offence with which he is charged; or

(ii) he has personally or by his pleader asked any question of

own good character, or has given evidence of his good
character, or the nature or conduct of the defence is such as

be presumed, unless the contrary is proved, that he ac i

- . cepted or obtained or
agreed to accept or atiempted to obtain that gratification ur;:.hat valuab‘]ne thing,
as ll?: Case may Lui-, asa ri\nuvc or reward such as is mentioned in Section 7 or,
as ¢ case may be, wathout consideration or for a o 1 i
Ertows (o o tma e onsideration which he

(2) \N’hurc. 1N any trial of an offence punishable under Section 12 or under clause (b; of
or

fon 14, it is proved that any pratification (other th
3 4 an legal remuneration
any valuable thing has been siven or affered to be givcngor attempted to be
;ﬂvr.-n by an accused person, 1t “hall be presumed, unless the contrary is proved,
t -?I hu.i Bave or altered to give ar attempted to give that gratification or that
:1.;‘::['1 :-ﬂtiln._;; .a-trlhc Cane may lbl'. as .i1 motive or rev-ard such as je mentioned
con 7, or as the o .0 may be, without consideratio > i
whuch he knaws to be inadequate ‘o or for a consideration

(3 Nutwrrlut.mdm;- mnvthing ¢ . ma
v T s contained in sub-sections (1) and (2), th
dechne ta drasw the prosumption refurred 1o in either of the saig ﬂu?)&’)c"::—éns, f

the gratitication or thing in i ini
B aforcwmd s, in its opi ivi
interference of CrTuplon may fugly be drawn.”, pinion. so trivial that no

sreeTEIe e siféfran, 1988 18

=rar & o et m%ﬂﬁ%mmﬁwmaﬁmmw
fore =1 forell 1= =afea & Tora wiagedta o siivyara fear & a1 sifaura 533 &1 99
far &, aﬁmmuﬁrﬁmﬁawmﬁmmwmmaﬁwﬁﬁnwﬁé
umﬁﬂ%mﬁ!mm%ﬁmmﬂ%%ﬁ?ﬁ@gmg Fgfaa &9
o1 agar | Fsaifea w3 91 fronfea s ua 7 kel

H 39 =R wY B, fam foeeht wiresr & a1 el 29 wfawe & forg ﬁ'rm%;ilﬁ
a8 Jw Sa ¥ 5 aw uwr 11 % el siyatw &, wfiea @ siare R € =@
TS A R 9GS fEar 1]

or gATH °F ©9

e ohT TaTT TTel ST —3 ¥ Iy an & o gustg stauy

ke 11
ST =afea wfazen ey & 59 9arm giedt 0 ok gw o199 fass o
gmﬁemﬁmqmrﬁﬁmﬁmﬁmﬁﬁ%mmﬁmaﬁmmﬁﬁ

forar sraer gz wem 2 9
. -
(%) Wil F 9 F g 2794 wiefn X & foarg euea 3= fea sen ;
H IEF rTEadl 92 =T 981 g Jree-Teoaoht a9
S %ﬁfmnﬁmﬁmaﬁmﬁmmummm
* foox =g Iuumon ses =€ €6t ;
(1) = Tmn wys forgest oz effa =& =1 & far g argaw =7

a7 T g4 = zquy 394 o @ af 9w s@F
mmazﬁ?ﬁw?mar@aﬁathﬂwmﬁ%m
T YB1 ST A7 T3 ST 9 IHFHT Ik <1 1 ST STI0T €T 1 =it
foraa—

i wea foF =83 T o9y e @ o1 3w o g =%

@ mﬂ;ﬂgﬁﬁ,wzﬁfam#ﬁqﬂmwwtﬁﬂxm
SOy R aiet @ foraer 3 39 9T T e © ;49

(ii) ¥ =49 @1 319 ws o SAhaae gay % TRt et 9 s g
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i haracter of the
19 , : tations on the ¢ Prosecy,
to involve ImPy r the prosecution; or tor ¢

1Hness fo 1
ofa;: w;:en evidence against any other person g,
5
:th the same offence. s .
WI::l;riminal Procedure, 1973 to ap Ply subject to c
i, The Gl visions of the Code of Criminal Procedure, 197
modifications.—The pro tion to any proceeding in relation to ap

= £ lica

hall in their app Tl

lwi)'h:b;e under this Act have effect 5 1 o e wrontle Vi

e (a) insub section (1) of Section 243, for the € accused shy
a) ir ®

# the words “The accused shall then be S

. s:]::ldwl:]?t?:g at once or within such time as the Cou:q“'

gﬂc:?«gill list of the persons (if any) whom he. Proposes to e s,

as his witnesses and of the documents (if any) on which p,

proposes to rely and he shall then be called upon” hag beey

substituted:

in sub-section (2) of Section 309, after the third PIoViso, the

following proviso had been inserted, namely :—

~provided also that the proceeding shall not be adjourned o
postponed merely on the ground that an application unde
Section 397 has been made by the party to the proceeding.”;

after sub-section (2) of Section 317, the following sub-section had

been inserted, namely :—

“(3) Notwithstanding anything contained in sub-section (1) o
sub-section (2), the Judge may, if he thinks fit and for ceasons
to be recorded by him, proceed with enquiry or trial in the
absence of the accused or his pleader and record the evidene
of any witness subject to the right of the accused to recall th
witness for cross-examination.”;

in sub-section (1) of Section 397, before the Explanation, th

following proviso had been inserted, namely :—

“Provided that where the powers under this section are exercisel
by a Court on an application made by a party to such
OP;'Ol;ifdmgs, c:.he Court shall not ordinarily call for the record

proceedings :— .
(&) ;\l::;h?‘-lt giving the other party an clp[,:n:rrl:uni'f)'ﬁ::;l
= Wing cause why the record should not be called fof

“Tgeg
Xy
Off%

(iii) he

®)

(©

(d)

(b)

if it is satisfied that an examination of the record C:“h'
proceedings may be made from the certified copies. -

23. Particulars in a - . .
num.:a].-—Nam—i:hstandicr':;“;t in relation to an offence under ![Secti®’

Proced anything contai i of Crimi
cedure 1973 (2 of 1974), when an accused i:;n::ar;‘e; }:jitgz:eoffﬂ‘lce u

———

1. Substituted by Act

No.
letter “section 1335} ((c:}':l‘b of 2018, w.ef 26-7-2018, for the word, figures, I:vrack!ﬂsl!d

g

weTere (Farr sifsfran, 1988 19

w1 & T& 399 sifirdisrs ¥ o stfargtors gar ¥ forg et et
é:aliam GICL Hata & ; .
(iii) ;‘ﬂ%aﬁ ITIY | HRiTaa el s=r =afaa & fass aeg &
I

22. SUs ufthar €fgar, 1973 &1 5 Iurwoi F remiT ¥ 9L — 20T
wishal H@fean, 1973 (1974 w1 2) F IUaw, o srubTEN % s Sveta e
STy % "y ¥ el saE u e e § oF v €1 aE—
(&) W 243 1 398 (1) F a9 afiagsa | s =5 s’ o= F
I W ' a| sifugaa @ sman W ol e oA gee W g9 9 %
st Ry =rarera s @, 3 st w1 (arg W € fort
=E v Al & w9 § gien e wmdrE i 39 Sxaas @ (AR
=13 ®1) Foa X g fivft w1 gwen @, s foafaa g=t @, it a9
TEY A& H S v wlveuifya w A e El ;
U 309 T ITURT (1) H, 96 9tge 5 uvEn, FAEtetEd  voge
= Eniya fapar war =, srgfq
‘utg ge 3 & wrdurEt O 59 anyR 1T 5 s refaEt F o vaen
T ST 397 3 3wl awvaen foran T ®, wafia ar geadt €T w7
£ 11
U 317 &1 IR (2) F uvEn Freatatas suwmn et =5t

-

¢

"(3),'aqum-(1)m3wam(z)ﬁﬁ¢m=|m#mgatﬂﬂmtim,
afg e St gogar € 9 ATt ol 9 S I 9F 2N oaas
R wda, sifugea o 39 wire o1 saaterfa A s= = fa=mo
HA F o0 s1a €1 g=har € IR fedr walr =1 ey, ufagdan
* foe wrall ) g1 gen ¥ sifugea 3 STuSR ¥ T ®d ga,
e FLEFAa e’

HRI 397 %1 3Y4RI (1) § T F Use rafeia W 3G

Tgriua = a4 €, syl —

' arg STl TRl =arETeE 50 9 S9N S S wifierst =1 wanr Ot
wmrdafedl & Rt U gaisr sra Rl 18 sdes W fmar s g,
%l 9% AT SEaEl ¥ Afvera w "ugEl e ae—

(=) THI YNSHH &1 TH 95 =7 sfyfa =3 =1 3= =23
o =€l # o f v == 3 d@man s an

(@) I9 Tm H FE g f9ud I g% guree 8 ST & G
:ﬂa@%aﬁﬁwaﬁwﬂmmmﬁaﬁwm
1"

Ifarar 13(1) ()] & anfiv o & dsg °F 2mag =%
.—%uE uiwar dfew, 1973 (1974 =1 2) A f&dft =@ & €3 g2 o, ==

=

23.

1. sfufres sais 16 w2018 B0 i 26-7-2018 R ' wmm 13 (1) (M) ' TS, wresei, st
3Rk smr ¥ v W Aot
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- L
ion 13, it shall be sufficient to describe in the
hich the offence is alleged to have been
hich the offence is alleged to have beep,
tems or exact dates, and the charge 5o
nce within the meaning of

20

liclause (a)] of w
charge the property 1
comrg‘lined and the datgs ll)ekw
commutted, without specifying pa
framed shall be deemed to be a ¢
Section 219 of the said Code:

Provided that the time included between
not exceed one year.
24. 2~ * ']

25. Military,
Nothing in this Act sh

sub-section (1) of Sect
n respect of w
een w
rticular i
harge of one offe

the first and last of such dates shaj

i be affected.—(1)
Na and Air Force or other la\:\r not to
v:ll affect the jurisdiction exercisable by, or the procedure

applicable to, any Court or other authority under the Army Act, 1950 (45 of

1957 (62 of 1957), the
1950). the Air Force Act, 1950 (46 of 1950), the Navy Acl
Border S:-culnt\- Force Act, 1968 (47 of 1968), the Coast Guard Act, 1978 (30 of

1975). and the National Security Guard Act, 1986 (47 of 1986).

(2) For the removal of doubts, it is hereby declared that for the purposes of
any such law as is referred to 1n sub-section (1), the Court of a Special Judge shall

be deemed to be a Court of ordinary criminal justice.
26. Special Judges appointed under Act 46 of 1952 to be Special Judges

appointed under this Act.—Every Special Judge appomted under the Criminal
Law Amendment Act. 1952 for any area or areas and is holding office on the
commencement of this Act shall be deemed to be a Special Judge appointed
under Section 3 of this Aci for that area or arcas and, accordingly, on and from
such commencement, every such Judge shall continue to deal with all the
provevdings pending before him on such commencement in accordance with the

provisions of thas Act
Notes

On & harmomous reading « | Secion 5(2), Prevention of Corruption Act with the
risioma of Section We, speaally Section 306(2a). CrPC and Section 26, Prevention of
“orruption Act, this € aurt v ot the opanen that the Speaal Judge under the Prevention of
Corruptuon Act, while tryving oftences, has the dual power of the Sessions Judge as well as
that of a Magistrate ~uch a Speaal ludge conducts the proceedings under the Code both
aw tor the filing of charge «hivt as well as after the hlhing of charge sheet, for holding the
ral Fheretore, the pooser of pranting pardon. prior to the filing of the charge sheet, is
within the domain of (Ludicoal disrelion of the Speaal Judge before whom such a prayer is
made “upreme C ourt made o clear that in the course nﬁ-mldm; trial, the Special fudge

Substituted by Act No 16 of 2018 we f 26 7-2018, for the word, brackets and letter
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ect him to prosecution.—Notwithstanding
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s ions in the order grang; 19y,
* |‘|||.,-|n1'|l b 'I“-:Pr.‘l:t‘lr'l.-‘l:ll:l‘ I State, (2012) Scéﬂﬁggak‘i?h
- . avay in . fang? ; ;
11 not b inany WY SR came. B0 Ge7. :
n‘:]lI .l:cl‘ i ‘-E.-l'lli[;lils;u‘: (zo12) 1 sCCH( : e p.—ovig,c,ns - = %
2012 Cr vision.—Subject 10 T icable, all the powers N
s ‘"': I:J B 20 ST m‘”é‘ ::uirf:i] Procedure, 1973 (2 of 1°l' aPPHI
Cewt S0 t’f:;:f‘;’rrcd by the C}“d;:;cnrl judge were a Court of Smsi::“) on,
and revision €O/ he Court of the S E_' i o
ot Court as if the LOU \he High Court. . N .
Z‘ft,.; within the local hm.fs of ny other law.—The provisions of thjs Act
Act to be in addition (0 38 Y ion of, any other law for the time be;
'2sa'dditi0f‘ to, and not 10 dl-:.L:r:i:" shall exempt any public servang f-:o,:'giﬁ
?:l‘:‘-‘n and nothing contained be instituted against him_

i i apart from this Act,
proceeding wh:l:::tg:'; Tl"le Ordinance 38 of 1944.—In the Cﬂminal %
men
Am::(-h:ent Ordinance, 1944,— ) - e S
: b-section (1) of Section 2, su . ction 9, g
(a) im Suf Section 10, sub-section (1) of Section 11 and sub-section O
e o’ n 13, for the words “State Government™, W}“-'l‘e‘.re,k of
Sec::: the words “State Government or, as the case may be'ha
?::ur'al Government” shall be substituted;

in Section 10, clause (a), for the words “three months*”
“one year” shall be substituted;

(¢} in the Schedule,—
(i) paragraph 1shall be omitted;
(ii) in paragraphs 2 and 4,—
(a) after the words “a local authority”, the words and

figures “or a corporation established by or under,
Central, Provincial or State Act, or an authority ora
body owned or controlled or aided by Government o
a Government company as defined in Section 617 of
the Companies Act, 1956 (1 of 1956)", or a
aided by such corporation, authority, body or
Government Company” shall be inserted;

(b) after the words “or authority”, the words “or corpora-
tion or body or Government Company or society”
shall be inserted;

(i) for paragraph 4-A, the following paragraph shall be
substituted, namely :—

“4-A. An offence punishable under the Prevention of
Corruption Act, 1988";
in paragraph 5, for the words and figures “items 2, 3, and ¥’

the words, figures and letter “j * shall be
cibaiihda i 4 etter “items 2, 3, 4 and 4-A

Hig,

®) . the Words

(iv)

Now Comipanies Act, 2013 (18 of 2013).
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Tie Prevention of Corruption Act, 1988

22

| Government may. by

T “entra
—(1) The Centr the provisions of

1 ake rules. -
[29A. Power to m ke rules for carrying out

nolification in the Official Gazette, m
this Act. - . .
(2) In particular, and without prejudice to the g

i ¢ g » following matters,
T, S 5 srovide for all or any of the [0l ; ely:
B ) grideiine t in place by commercial organisation

nerality of the foregoing
namely:—

(a) guidelines which can be pu
under section 9; )

(b) guidelines for sanction of prosecution under sub-section (1) of
section 19; )

(¢) any other matter which is required to be, or may be, prescribed.

() Bvery rule made under this Act, shall be laid, as soon as may be afh?r itis
made, before cach 1House of Parliament, while itis in session, for a total perlod_ of
thirty days which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses agree in making any
maodification in the rule, or both Houses agree that the rule should. not be made,
the rule shall thereafter have effect only in such modified form or bé of no effect,
as the case may be; so, however, that any such modification or annulment shall
be without prejudice to the validity of anything previously done under that rule.]

30. Repeal and saving.—(1) The Prevention of Corruption Act, 1947 (2 of
1947) and the Criminal Law Amendment Act, 1952 (46 of 1952) are hereby
repealed,

. FZ) N()IWIIh‘il.‘Tl‘\(“lIf; such repeal, but without prejudice to the application of
o takcen v puttportad o R Dt L h sl e or Ry
the Acts so re n-fﬂwj shall ilt'li --m:e ‘-T'»Il'l_.donc _01‘ lﬂkfn unde]'- 2/ purspa_nce of
Fessslpngi o d!wm(-d.k; h“w ---lr;lc.;:r .r‘;:, itis not inconsistent w!th the provisions of
pibiebdaincket med | ave been done or taken under or in pursuance of the

ponding provision of this Act.

31. Omission of certain Sections of Act 4 —Secti
(both inclusive) of the Indian Penal Code (4; ‘:j ,i%z%) sha‘;:‘?:rzsc;l:&t::dlés_‘:

Scc_lmln 6 of the General Clauses Act, 1897 (10 of 1897), shall Apt to‘sanh
omission as if the said sections had been repealed by a Central Act. » e

I Inserted by Act No. 16 of 2018, w.ef. 26-7-2018
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The Prevention of Corruption
(Amendment) Act, 2018

No. 16 of 2018
[26”‘! [uly, 2018]

An Act further to amend the Prevention of Corruption Act, 1988.

Be it enacted by Parliament in the Sixty-ninth Year of the Republic of India as

follows:—

1. Short title and commencement.—(1) This Act may be called the
Prevention of Corruption (Amendment) Act, 2018.

(2) It shall come into force on such date® as the Central Government may, by

notification in the Official Gazette, appoint.

* * * * w* * * * »* »

* * * * * *

19. Amendment of Act 15 of 2003.—In the Prevention of Money Laundering
Act, 2002, in Part A of the Schedule, for Paragraph 8, the following Paragraph
shall be substituted, namely:—

“PARAGRAPH 8
Offences under the Prevention of Corruption Act, 1988 (49 of 1988)

Section 'Description of offence
7 Offence relating to public servant being bribed. ;
7A Taking undue advantage to influence public servant by corrupt er
illegal means or by exercise of personal influence.
8 Offence relating to bribing a public servant.
9 - Offence relating to bribing a public servant by a commercial
~organisation.
10 Person in charge of commercial organisation to be guilty of offence.
11 Public servant obt;:}ining undue advantage, without consideration from
person concerned in proceeding or business transacted by such public
servant. i
12 Punishment for abetment of offences.
13 Criminal misconduct by a public servant.
14 Punishment for habitual offender.”.

= Received the assent of the President on .
Gazette of India (Extraordinary) Part I mgg%eﬁo%g-gﬁ?g?nt pulblished inthe
* 26th July, 2018; vide Notification No. 5.0. 3664(E) dated 26¢h Juy, 351 &

(23)
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MINISTRY OF LAW AND JU STICE

(Legislative Department)

New Delhi, the 26th July, 2018/Shravana 4, 1940 (Saka)

The following Act of Parliament received the assent of the President on the

26th July, 2018, and is hereby published for general information:—
THE PRI:VENTION OF CORRUPTION (A MENDMENT) ACT, 2018

No. 16 oF 2018
[26th July, 2018.]

An Act further to amend the Prevention of Corruption Act, 1988.

Bt it enacted by Parliament in the Sixty-ninth Year of the Republic of India as follows:—

»n of Corruption (Amendment) Act, 2018. Short title and
commencement.

n

Denr 1
P nii

=

1. (Z) This Act may be cailed the

(2) It shall come into force on such date as the Central Government may, by notification

in the Official Gazette, appoint.
2. In the Prevention of Corruption
Act), in section 2,—
(i) after clause (@), the following clal
‘(aa) “prescribed” means prescribed by ruies made
““prescribe” shall be construed accordingly;’;

expression
(if) after clause (¢), the following clause shall be inserted, namely:—
‘(d) “undue advantage” means any gratification whatever, other than legal
remuneration.
Explanation.—For the purposes of this clause,—
(@) the word *gratification” is not limited to
gratifications estimable in money;

al an F
1  Amecndment of

wr
o
)
g
£
<3
£

Act, 1988 (hereinafier referred to a

49 of 1988.
section 2.

use shall be inserted, namely:—

under this Act and the

ecuniary gratifications or to
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Amendment
of section 4.

Substitution of
new sections
for sections 7.
8. 9 and 10.

Offence
relating to
public servant
being bribed.

THE GAZETTE OF INDIA EXTRAORDINARY ﬁm n—

(b) the expression “legal remuneration” is not restricted to remuneration
paid to a public servant. but includes all remuneration which he is permitted by
the Government or the organisation, which he serves, to receive. .

3. In section 4 of the principal Act, for sub-section (), the following sub-section shaii

be substituted, namely:—

“(4) Notwithstanding anything contained in the Code of Criminal Procedure,
1973, the trial of an offence shall be held, as far as practicabie, on day-io-day basis and
an endcavour shall be made to ensure that the said trial is concluded within a period of
two years:

Provided that where the trial is not conciuded within the said period, the special
Judge shall record the reasons for not having done so:

Provided further that the said period may be extended by such further period, for
reasons to be recorded in writing but not exceeding cix months at a time: so. however,

that the said period together with such extended period shall not exceed ordinarily four
years in aggregate.”.

d_ For sections 7, 8 9 and 10 of the principal Act, the following sections shall be

substituted, namely:—

7. Any public servant who,—

(a) obtains or accepts or attempts (o obtain from any person, an undue
advantage, with the intention to perform or cause performance of public duty
improperly or dishonestly or to forbear or cause forbearance to perform such
duty either by himself or by another public servant; or

(b) obtains or accepts or attempts to obtain, an undue advantage from any
person as areward for the improper or dishonest performance of a public duty or
for forbearing to perform such duty either by himself or another public servant; or

(¢) performs or induces another public servant to perform improperly or
dishonestly a public duty or to forbear performance of such duty in anticipation
of or in consequence of accepting an undue advantage from any person,

shall be punishable with imprisonment for a term which shall not be less than three
years but which may extend to seven years and shall also be liable to fine.

Explanation 1. — For the purpose of this section, the obtaining, accepting, or
the attempting to abtain an undue advantage shall itself constitute an offence even if
the performance of a public duty by public servant, is not or has not been impropcr.

[llustration.—A public servant, ‘S’ asks a person, ‘P’ to give him an amount of
five thousand rupees to process his routine ration card application on time. 'S' is guilty
of an offence under this section.

Explanation 2.—For the purpose of this section,

(/) the expressions “obtains” oF “accepts” or “attemptis to obtain™ shall
cover cases where a person being a public servant. obtains or “accepts™ or
attempts to obtain, any undue advantage for himself or for another person. by
abusing his position as a public servant or by using his personal influence over

another public servant; or by any other corrupt or illegal means:

(if) it shall be immaterial whether such person being a public servant
tains or accepts, or attempts to obtain the undue advantage directly or through
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“7A. Whoever accepts or obtains or attempts to obtain {‘Tum another person for
himself or for any other person any undue advantage as a motive or reward to induce a
public servant, by corrupt or illegal means or by exercise of his pgrsr_)nal influence to
perform or to cause perfon'nance ofa public duty improperly or dishonestly or to forbear
or to cause to forbear such public duty by such public servant or by another public
servant, shall be punishablc with imprisonment for a term which shall not be less than

T e o S

ihree years bui which may extend to seven years and shall also be liable to fine.

8. (1) Any person who gives or promises to give an undue advantage to another
person or persons, with intention—

(#) to induce a public servant to perform improperly a public duty; or

(if) to reward such public servant for the improper performance of public
duty;

shall be punishable with imprisonment for a term which may extend to seven years
or with fine or with both:

Provided that the provisions of this section shall not apply where a person is
compelled to give such undue advantage:

Provided further that the person so compelled shall report the matter to the law
enforcement authority or investigating agency within a period of seven days from the
date of giving such undue advantage:

e o T

Provided also that when the offence under this section has been commitieed by
commercial organisation, such commercial organisation shall be punishable with fine.

Hlustration.—A person, ‘P’ gives a public servant, ‘S’ an amount of ten thousand

rupees to ensure that he is grantcd a license, over all the other bidders. ‘P’ is guilty of an
offence under this sub-section.

Explanation—It shall be immaterial whether the person to whom an undue advantage
is given or promised to be given is the same person as the person who is to perform, or has
performed, the public duty concerned, and, it shall also be immaterial whether such undue
advantage is given or promised to be given by the person directly or through a third party.

(2) Nothing in sub-section (/) shall apply to a person, if that person, after informing a
law enforcement authority or investigating agency, gives or promises to give any undue
advantage to another person in order to assist such law enforcement authority or investigating
agency in its investigation of the offence alleged against the later.

9. (/) Where an offence under this Act has been committed by a commercial organisation,
such organisation shall be punishable with fine, if any person associated with such commercial
organisation gives or promises to give any undue advantage to a public servant intending—

(a) to obtain or retain business for such commercial organisation; or

(b) to obtain or retain an advantage in the conduct of business for such

1 nrnqnlanhnn
3 Ui ganiioauiii,

Provided that it shall be a defence for the commercial organisation to prove that it had
in place adequate procedures in compliance of such guidelines as may be prescribed to

prevent persons associated with it from undertaking such conduct,
(2) For the purposes of this section, a person is said to give or promise to give any

undue advantage to a public servant, if he is alleged to have committed the offence under

section &, whether or not such person has been prosecuted for such offence.

(a) “commercial organisation” means—

(i) a body which is incorporated in India and which carries on a
business, whether in India or outside India;
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e

(ii) any other body which is incorporated outside India and which
carries on a business, or part of a business, in any part of India;

(i) a partnership firm or any association of persons formcc_i in India
and which carries on a business whether in India or outside India; or

mnartnarchin ar accaciation of nersons which is formed
parinersnip orasseciation i p

o i

o i

outside India and which carries on a business, or part of a business, 1n any
part of India;

(h) “business” includes a trade or profession or providing service;

() a person is said to be associated with the commercial organisation, if
such person performs services for or on behalf of the commercial organisation
irrespective of any promise to give or giving of any undue advantage which
constitutes an offence under sub-section (/).

Explanation | —The capacity in which the person performs services lor or c’nlﬁ
behalf of the commercial organisation shall not matter irrespective 9f vyhether such
person is employee or agent or subsidiary of such commercial organisation.

sl el o . . enin whs serforms S i
Explanation 2 —Whether or not the person 1s a person who performs services
for or on behalf of the commercial organisation is to be determined by reference to all

the relevant circumstances and not merely by reference to the nature of the relationship
between such person and the commercial organisation.

Explanation 3 —Ifthe person is an cmployee of the commercial organisati
shall be presumed unless the contrary is proved that such person is
performed services for or on behalf of the commercial organisation.

(4) Notwithstanding anything contained in the Code of Criminal Procedure,
1973, the offence under sections 7A, 8 and this section shall be cognizable.

(5) The Central Government shall, in consultation with the concerned
stakeholders including departments and with a view to preventing persons associated
with commercial organisations from bribing any person, being a public servant, prescribe

such guidelines as may be considered necessary which can be put in place for
compliance by such organisations.

10. Where an offence under section 9 is committed by a commercial organisation,
and such offence is proved in the court to have been committed with the consent or
connivance of any director, manager, secretary or other officer shall be of the commercial
organisation, such director, manager, secretary or other officer shall be guilty of the
offence and shall be liable to be proceeded against and shall be punishable with

imprisonment for a term which shall not be less than three years but which may extend
to seven years and shall also be liable to fine.

Explanation—For the purposes of this section, ““director™, in relation to a firm
means a partner in the firm.”.

5. In section 11 of the principal Act,—

() in the marginal heading, for the words “valuable thing”, the words “undue
advantage™ shall be substituted;

FIN shn caimada €

Vi) e yyuirus
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accep shall be omitied;

(iif) for the words “valuable thing”, the words “undue advantage” shall be
substituted;

(iv) for the words “official functions”, the words “official functions or public
duty™ shall be substituted.

6. For section 12 of the principal Act, the following section shall be substituted,

nameiy:—

64

2 of 1974



Sec. 1] THE GAZETTE OF INDIAEXTRAORDINARY 5

«12. Whoever abets any offence punishable under this Act, whether or not that
offence is committed in consequence of that abetment, shall be punishable with
imprisonment for a term which shall be not less than three years, but which may extend
to seven years and shall also be liable to fine.”.

7. In section 13 of the principal Act, for sub-section (1), the following shall be
substituted, namely:—
(1) A public servant is said to commit the offence of criminal misconduct,—

(@) if he dishonestly or fraudulently misappropriates or otherwise converts
for his own use any property entrusted to him or any property under his control
as a public servant or allows any other person so to do; or

(b) if he intentionally enriches himself illicitly during the
office.

period of his

Explanation 1 —A person shall be presumed to have intentionally enriched himself
illicitly if he or any person on his behalf, is in possession of or has, at any time during the
period of his office, been in possession of pecuniary resources or property disproportionate

to his known sources of income which the public servant cannot satisfactorily account for.

Explanation 2.—The expression ‘‘known sources of income’ means income received
from any lawful sources.”.

8. For section 14 of the principal Act, the following section shall be substituted,
namely:—

«14. Whoever convicted of an offence under this Act subsequently commits an
offence punishable under this Act, shall be punishable with imprisonment for a term
which shall be not less than five years but which may extend to ten years and shall also
be liable to fine.”.

9. In section 15 of the principal Act, for the words, brackets and letters “clause (¢) or
clause (d)”, the word, brackets, and letter “clause (a)” shall be substituted.

10. In section 16 of the principal Act,—

(a) for the words, brackets and figures, “sub-section (2) of section 13 or
section 147, the words, figures and brackets “section 7 or section 8 or section 9 or
section 10 or section 11 or sub-section (2) of section 13 or section 14 or section 157
shall be substituted;

(b) for the word, brackets and letter “clause (¢)”, the word, brackets and letter
“clause () shall be substituted.

11. In section 17 of the principal Act, in the second proviso, for the words, brackets,
letter and figure “clause (e) of sub-section (I1)”, the words, brackets, letter and figure
“clause (b) of sub-section (/)" shall be substituted.

12. After section 17 of the principal Act, the following section shall be inserted,
namely:—
“17A. (1) No police officer shall conduct any enquiry or inquiry or investigation
into any offence alleged to have been committed by a public servant under this Act,
where the alleged offence is relatable to any recommendation made or decision taken
by such public servant in discharge of his official functions or duties, without the
previous approval—

(a) in the case of a person who is or was employed, at the time when the
offence was alleged to have been committed, in connection with the affairs of
the Union, of that Government;

(b) in the case of a person who is or was employed, at the time when the
offence was alleged to have been committed, in connection with the affairs of a
State, of that Government;
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(¢) in the case of any other person, of the authority competent :]0 ren;g;:
him from his office, at the time when the offence was alleged to have

committed:

3 5 T i i est of a
Provided thal no such approvai shail be necessary for gases involving arm
ng to

person on the spot on the charge of accepting or attempting to accept any un due advantage
for himselfor for any other person: .

Provided further that the concerned authority shall convey its dcc.i5i10_n uan_[:f}llf
section within a period of three months, which may, for reasons to be recorded in writiing oy
such authority, be extended by a further period of one month.”’.

13. After Chapter IV of the principal Act, the following Chapter shall be inserted,
namely:—

‘CHAPTER IV A
ATTACHMENT AND FORFEITURE OF PROPERTY

18A. (1) Save as otherwise provided under the Prevention of Money Laundering
Act, 2002, the provisions of the Criminal Law Amendment Ordinance, 1944 shall, asfar
as may be, apply to the attachment, administration of attached property and execut:-on

i iy . = T A by
of order of attachment or confiscation of money or property proCurcu uy iteiis L @it
offence under this Act.

(2) For the purposes of this Act, the provisions of the Criminal Law Amendment
Ordinance, 1944 shall have effect, subject to the modification that the references to

LN

“District Judge” shall be construed as references to “Special Judge”.
14. In section 19 of the principal Act, in sub-section (/),—

(i) for the words and figures “sections 7, 10, 11, 13 and 157, the words and figures
"sections 7, 11, 13 and 15" shall be substituted;

(if) in clause (a), for the words "who is employed", the words “who is employed,
or as the case may be, was at the time of commission of the alleged offence employed”
shall be substituted;

(ii) in clause (&), for the words “who is employed”, the words “who is employed,
or as the case may be, was at the time of commission of the alleged offence employed™
shall be substituted;

(iv) after clause (c), the following shall be inserted, namely:—

“Provided that no request can be made, by a person other than a police
officer or an officer of an investigation agency or other law enforcementauthority,
to the appropriate Government or competent authority, as the case may be, for
the previous sanction of such Government or authority for taking cognizance by
the court of any of the offences specified in this sub-section, unless—

() such person has filed a complaint in a competent court about the
alleged offences for which the public servant is sought to be prosecuted; and

(if) the court has not dismissed the complaint under section 203 of
the Code of Criminal Procedure, 1973 and directed the complainant to
obtain the sanction for prosecution against the public servant for further
proceeding:

Provided further that in the case of request from the person other than a police
officer or an officer of an investigation agency or other law enforcement authority, the
appropriate Government or competent authority shall not accord sanction to prosecute
a public servant without providing an opportunity of being heard to the cencerned
public servant:

Provided also that the appropriate Government or any competent authority shall,
afier the receipt of the proposal requiring sanction for prosecution of a public servant

under this sub-section, endeavour to convey the decision on such proposal within a
period of three months from the date of its receipt:
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Provided also that in case where, for the purpose of grant of sanction for prosecution,

egal consultation is required, such period may, for the reasons to be recorded in writing, be
extended by a further period of one month:

Provided also that the Ceniral Government may, for the purpose of sanction for
prosecution of a public servant, presecribe such guidelines as it considers necessary.

Expianation.—For the purposes of sub-section (1), the expression "public servant”
includes such person—

(a) who has ceased to hold the office during which the offence is alleged to have been
committed: or

(b) who has ceased to hold the office during which the offence is alleged to have been
committed and is holding an office other than the office during which the offence is alleged
to have been committed.”.

15. For section 20 of the principal Act, the following scction shall be substituted,
namely:—

<20. Where, in any trial of an offence punishabie under section 7 or under
section 11. it is proved that a public servant accused of an offence has accepted or
obtained or attempted to obtain for himself, or for any other person, any undue
advantage from any person, it shall be presumed, unless the contrary is proved, that
he accepted or obtained or attempted to obtain that undue advantage. as a motive or
reward under section 7 for performing or to cause performance of a public duty
improperly or dishonestly either by himself or by another public servant or, as the case
may be, any undue advantage without consideration or for a consideration which he
knows to be inadequate under section 1 e

16. In section 23 of the principal Act,—

(a) in the marginal heading, for the word, figures, brackets and letter
«gection 13 (1) (¢)", the word, figures, brackets and letter *section 13 (1) (4)” shall be
substituted;

(b) for the word, brackets and letter “clause (c)”, the word, brackets and letter
“clause (a)” shall be substituted.

17. Section 24 of the principal Act shall be omitted.

18. After section 29 of the principal Act, the following section shall be inserted,

namely:—

"9 A (I) The Central Government may, by notification in the Official Gazette,
make rules for carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely :—

() guidelines which can be put in place by commercial organisation under

section 9;".

(b) guidelines for sanction of prosecution under sub-section (1) of

section 19;".

(c) any other matter which is required to be, or may be, prescribed.

(3) Every rule made under this Act, shall be laid, as soon as may be after it is
made, before each House of Parliament, while it is in session, for a total period of thirty
days which may be comprised in ONE Sessioi oF in two or more successive sessions,
and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the
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rule, or both Houses agree that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect. as the case may be: so.
however, that any such modification or annulment shall be without prejudice to the
validity of anything previously done under that rule.”.

Amendment 19. In the Prevention of Money Laundering Act, 2002, in Part A of the Schedule. for

of Act 15 of
2003

Paragraph 8, the following Paragraph shall be substituted. namely:—

“PARAGRAPHS
OFFENCES UNDER THE PREVENTION OF CoRruPTION ACT, 1988

(49 or 1988)

Section Description of offence.

7
TA.

Offence relating to public servant being bribed.

Taking undue advantage to influence public servant by corrupt or illegal
means or by exercise of personal influence.

Offence relating to bribing a public servant.
Offence relating to bribing a public servant by a commercial organisation.
Person in charge of commercial organisation to be guilty of offence.

Public servant obtaining unduc advantage, without consideration from person
concerned in proceeding or business transacted by such public servant.

Punishment for abetment of offences.
Criminal misconduct by a public servant.

Punishment for habitual offender.”.

DR.G. NARAYANA RAJU,
Secretary io the Govt. of India.
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1371 English translation of Anubhag-4, Noti.No. 3 176/xxxix~4-95-
44(33)-81 ,dated October 9, 1995, published in U.P. Gazelte, Extra, Paxt
4, Section (Kha), dated 9" October, 1995, p.-ﬁ [AP2804 |
In exercise of the powers under the first proviso to section 17 of
Prevention of Corruption Act, 1988 (Acl No.49 of 1988), read with
section 21 Of the General Clauses Act, 1897 (Act No.10 of 1897) and in
supersessiou of Government Notification No. 2565/x%x%1x-4-93-44(33)-
81, dated October 14, 1993, the Governor is pleased (o authorise
Inspectors of Police in the Uttar Pradesh Vigilence Establishment for the

purpoSes of Section 17 of the said Act of 1988.
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B, | ARPRT / FHARY BT T qpd U™ 999 AfgaT /dad
1| S dlo g 3R Yford HeT-aere 182200—224100, ofdct—15
2 | Sl I SpaTe gfery 3reflereh 78800—209200, TIgel—12
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10 | A gl argRATe e A1y 56100—177500, TdA—10
11 | 30 DI AR AR et g 56100—177500, TTddi—10
12 | Al R UaR fFRletp 1Y 56100—177500, TIg&—10
13 | o werdiy g JUR Q.. 1Y 47600—151100, TIg—8
14 | = Ugale Rig SEREIGEIEN) 47600—151100, <laci—8
R EENRIGIER] TS B, ALY 44900—142400, lae—7
16 | il Xfa=s Rig Jden R 3.1 ALY, 44900—142400, oTad—7
17 | &Y Roa= Joferfu® / AoeTETh R 35400—112400, STdT—6
18 | $IT FTa-iId 48 oM HERIE U (RIeTH (TH.) 35400—112400, <Tdci—6
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36 | & gl BAR TP (SUTeA) = aa
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38 | s arwur oIl Hb (IUTA) BESICRRLIE
39 | s godR g Db (IUTA) fra JaaEE
40 | 2 o9 g Db (IUTA) frd qaaEE
41 | &Y faamoh EIGCCERT)) IBESECRRLIE
42 | & UP g q9d EIGCCERR)) BESIERRLIE
43 | & gim PR D (SUTA) = aa
44 | &1 fAa g Ed EIGECER)) g JaaEE
45 | 3 AT HAR TR (ST BESIERRLIE




46 | 3 7T Rig dver Sh (IUTe) BESIERRLIE
47 | #0 99 HAR G (SUT) Fad aaE
48 | SN G4 AR Db (IUTA) fra JaaEE
49 | =N Holld g <rad ATl (SU) BESICRRLIE
50 | sft 3ffdd TR A (SUA) BESICRRLIE
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52 | &0 Rrgurd G (SUT) = aa
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[T rad 56100—177500 <idci— 10
3010 (TH) NSIERSEGI] 56100—177500 oTdei— 10
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HuTel R fase 25500—81100 cldci—4
TR g fdwe 25500—81100 ofdcl—4
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TR 73 (SUTa) qec] el (SUTed) fra gaaEE
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